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A Working Tool for Traffic Men 


CLEARANCE 


Extra-wide and extra-high clearances on 

the Erie permit the safe transportation 
of tremendous oversize loads. And this 
heavy duty capacity, plus the skill, 
knowledge, and diligence of Erie men 
is today playing a big part in the swift 
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delivery of record quantities of war 
materials and essential civilian goods. 


It’s the MEN 
who make the Erie! 
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As many as he has portable field telephones, “walkie- | was obtained from regions in the African and Australian 
talkies’’, radios, flashlights, blinker lights, many another __ war zones, but today America’s entire supply comes from 
ingenious electrical invention. These are the “ears” that Montana manganese dioxide producers served exclusively 
enable officers in the field to direct and coordinate actions — by Northern Pacific. 


taking place hundreds of miles apart. Each month, tons of this vital war material roll east- 


Power for most of this communications equipment ward over Northern Pacific rails to dry battery manu- 
comes from light, compact dry cells made with manganese 


facturers in the East, illustrating anew why this railway 
dioxide. 


has become known far and wide as ““The Main Street of , 
Before the war 75% of the ore used in making dry cells | the Northwest’’. 
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. . . for the wholehearted and consistent cooperation you 
OO a a 881 are giving us. Keeping equipment rolling . . . getting it 
loaded and unloaded without unnecessary delays . . . for- 
itd be 883 merly was one of the major headaches of the transporta- 
tion business. @ But, with typical American patriotism, 
Doings of the Traffic Clubs...............0..00000. 884 shippers and receivers alike responded to the call of Uncle 
australian Sam for unified action on the home front to speed the war 
¢£ Personal News and Notes...............00000eeees 886 effort. @ As a result, our trucking equipment rarely is 
nes from ‘ 
citi stymied at a platform these days; and almost everywhere 
clusivel} Docket of the Commission.................0.s00-:. 888 we pick-up or deliver there is evident a gratifying eager- 


ness to “keep ‘em rolling.” Thanks for this splendid help 
. and for continuing to remember that... 


"A TRUCK UNLOADED TODAY 
TONIGHT” 


roll east- 
y manu- 
; railway 


=" TRABPIC WORLD 


Name Registered U. S. Patent Office — Copyright, 1943, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—37th Year 
@ E. F. Hamm, Jr., President and Treasurer @ 


Henry A. Patmer, Vice President and Secretary 











Publishing Headquarters: 418 S. Market St., Chicago, Ill, U. S. A. 
Washington, D. C., Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 
#. A. Paver, S. H. Smitn, 
Editor Chief, Wash. News Bureau 
Rosert J. Bayer, Assistant Editor 
R. R. Lernem, Mgr., Special Service Dept., Washington 
.J. Hansen, Circulation Mgr. Emu. G. STaNn ey, Advertising Mgr. 
Advertising Representatives: R. W. Ciassen, J. B. Cox 








Published weekly by THE TraFric SERVICE Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879 


SHIP RIGHT 
| " MUCTORT 


These boxes bear War Goods. 


Most boxes do — but no matter 
what’s in them, the product 
required the use of material, 
money, labor and time — and 
America has none of these to 
spare. 


In other times we used to speak 
of “replacing” goods that be- 
came lost or damaged. Now 
we know that term won’t do 
— for you can’t replace time, 
nor material, money nor labor, 
except by using more of it — 
and America has none of these 
to spare. 


PREVENT LOSS and DAMAGE 


Observe 
PERFECT SHIPPING MONTH 
—in April and EVERY MONTH 


Cte, soctalion of 


AMERICAN ‘~~ RAILROADS 
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Relations with the Press 


We have had frequent occasion in this column to 

® comment on the way in which persons and organi- 

zations dealing with transportation matters conduct 

their relations with the press—and, of course, what we 

| say applies equally to other fields, though our particular 

interest is in transportation. Two recent instances 
illustrate one phase of the subject. 

The editor of this magazine was invited to a lunch- 
eon given by Chicago associates for a man, now an 
army Officer in Washington doing transportation work, 
formerly traffic manager for a Chicago industrial or- 
ganization. He was pressed to accept, as an old friend 
of the officer, and he did accept. But the morning of the 
day on which the luncheon was held, Major Somebody- 
orother called on the telephone and rescinded the invita- 
tion because “the press was to be excluded,” though 
this was a luncheon to which not only “friends” were 
invited but for which pressure was brought to bear on 
railroads, for instance, to “‘take tables’’ so as to make an 
impressive showing. Those in charge did not seem to 
realize that the rescinding of the invitation was not only 
silly but an actual insult, the implication being that, 
though all the others present could be trusted to keep 
their mouths shut, if there was any occasion for so 
doing, one who was connected in any way with the press 


could not. Anyhow, the editor saved the price of the 
luncheon and did not have to be bored by attending it. 

That was a comparatively unimportant incident, of 
itself, but here is one that was not. The Mid-West Ship- 
pers Advisory Board held its sixty-second regular meet- 
ing and sixth “victory meeting” in Chicago this week. 
The advance notice, which we were asked to print, said 
the meeting would be “open to board members, railroad 
representatives, and invited guests,” but members of 
the press would be excluded, because matters of a pri- 
vate character would be discussed. We protested for 
our own sake and for the sake of the board itself, but 
did not even get an answer. We, at least, whatever 
might be said of the press in general, because of our 
constant support of and interest in the work of the 
advisory boards, were entitled to some consideration, 
but those in charge did not see it that way. The con- 
sequence was that we did not print the advance notice— 
as why should we, since the meeting was to be “secret’’? 
—and this board is wiped off our books as an organiza- 
tion to receive publicity, its treatment of us in the 
present instance being the final straw in a series of 
similar things. 

It develops, by the way, that the reason for the 
secrecy was that the great Colonel Williamson—the 





OUR PLATFORM™M 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. ; 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Cordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. ; 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 





Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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same officer for whom the luncheon mentioned above 
was given—was to be present in person and speak to 
the admiring crowd—and, of course, nothing from his 
lips could be repeated, much less printed, without sabo- 
taging the whole war effort. 

The intelligent way to have handled this matter, if 
publication of Colonel Williamson’s utterances was 
fraught with such peril to the nation, would have been 
to ask reporters present not to mention what he said, 
or even to leave the room while he was talking, though 
why what was told to the miscellaneous crowd that 
heard him should be kept from others is more than we 
quite understand. But the newspapers are keeping 
many pages of stuff like that out of their columns every 
day, either because they are asked to do so or because 
they themselves realize that it should not be published 
or is not worth publishing. For our part, we should 
have been more than willing, for several reasons, to 
omit from our report of the proceedings Colonel Wil- 
liamson’s remarks or any description of how wonderful 
he looked in his uniform—which ought to mean some- 
thing other than that the wearer is doing clerical work 
for the government. 

The lessons to be learned from these and similar 
incidents are several. 

First, whatever you may think of the press, a cer- 
tain degree of courtesy is due it if you expect any con- 
sideration from it—as most persons do. 

Second, meetings like the ones we have mentioned 
seldom do anything or enter into any discussions that 
could not be published without harm. The gesture of 
keeping them “secret” is due to the bumptiousness of 
a few persons who find themselves clothed with a little 
brief authority and desire to make the most of it. 

Third, even if there is anything in the proceedings 
that should be kept private, those who know anything 
about the press know that it can be trusted to keep the 
faith if its representatives are asked not to mention 
certain things. Those who do not know that ought not 
to be allowed to deal with the press at all. 

Fourth, what is told to two or three hundred or 
more persons indiscriminately is no secret even though 
it is not “published.” Only a foolish person could think 
so. It is true that, if it is printed, more people know 
about it than otherwise would, but, if the press is put 
on its honor, the gossip will be confined to the members 
of the audience who talk their heads off to their friends 
and others and many times do not understand what 
they are talking about. 

Fifth, excluding the press only puts reporters on 
their mettle to find out what happened, and any good 
reporter can do that if he or his editor is sufficiently 
interested. Then he is not bound not to print it. But 
usually, when he finds out what happened, he wonders 
why any one was so silly as to think it ought not to be 
printed and discards it because it is of no importance. 

The point is that persons who deal with the press 
ought to know something about it and not act on the 
assumption that it is not to be trusted and can be in- 
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sulted without unpleasant consequences, 
when those who do the insulting depend on it 
favors and much publicity. 

We like our profession but, like others, it has its 
unpleasant features. One of them is that we have t 
deal with so many nincompoops. 

As to the way in which army officers doing mere 
office work run about in uniforms and rate salutes from 
fighting men who are going about the business of risk- 
ing their lives, we realize that this cannot be helped 
under the present system, and we realize also that this 
office work must be done by somebody and is probably 
being reasonably well done. But those who are doing it 
might be a little modest in their army uniforms anq 
both they and those who deal with them should remem. 
ber that a traffic man dressed up in soldier clothes jg 
still just a traffic man and not a national hero—nor 
does he have locked in his bosom the secrets of our 
war strategy. 


especially 
for many | 


George P. McNear, president of the T. P. and W. 
Railroad, now being run by the government, may be 
over meticulous as to the conditions under which he 
accepts from the government checks for the payment 
of railroad bills, though he is no more so than the gov- 
ernment in tendering them, but we sympathize with 
his attitude. The government took his railroad away 
from him and is operating it; why should he worry 
about how or whether its bills are paid if they cannot 
be paid in such manner as he thinks will protect his 
rights of ownership? Let those to whom money is due 
—including the government itself, which has some in- 
come tax coming—look to the government for payment. 
It has the reputation of being very “poor pay,” by the 
way, and it looks as if this case is no exception. 


An Army of 11,.000.000 Men 


We do not profess to know whether our armed 

force ought to consist of five million, or eleven 
million, or twenty million men—though we, perhaps, 
know as much about it as many who discuss it publicly. 
But what arouses our ire is to hear advocates of an 
army of eleven million men charge that those who 
question such a policy are trying to “get by” with as 
little effort as possible and leave to others the winning 
of the war. 

Whatever we can do to win the war we should, of 
course, do. There is no easy road and everybody should 
be willing to make sacrifices. But no one has a right 
to name an arbitrary figure for the number of men in 
our armed forces without full and intelligent considera- 
tion of what it may mean. We are supposed to be the 
“arsenal of democracy” and, as such, we are expected 
to furnish and are furnishing much of the sinews of wal. 
How many men can we put into our army, and navy, 
and air forces without interfering seriously with our 
production of food and munitions for our fighting men 
and those of our allies, to say nothing of taking care of 
(Continued on page 880) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


a 


Truckload Minimum Weight 


With Chairman Alldredge dissenting, the Commission, di- 
vision 2, has issued a report and order in I. and S. M-1995, 
Cigarettes and Tobacco Between North Carolina Points and 
Philadelphia, embracing MC C-339, Tobacco Products, North 
Carolina to Pennsylvania, declaring rates of motor common 
carirers on cigarettes, tobacco, and related articles from Dur- 
ham, Reidsville, and Winston-Salem, N. C., to Philadelphia, 
Pa., from Philadelphia to Durham and Winston-Salem, and 
from Reidsville to Pittsburgh, Pa., unjust and unreasonable to 
the extent that they were subject to a minimum weight in 
excess of the capacity of a single vehicle. The reasonable 
truckload minimum weight prescribed for the future was 
90,000 pounds, effective on or before June 1, 1943, following 
the Commission’s decision in Rugs and Matting from East to 
W. T. L. Territory, 31 M. C. C. 193, and 34 M. C. C. 641. 

Answering the contention of the rail carriers that the es- 
tablishment of motor rates on a basis the same as, or lower 
than, corresponding rail rates, but subject to a truckload mini- 
mum lower than the carload minimum, would result in an un- 
fair competitive relation between the motor and rail carriers, 
and would unduly prefer the former and be unduly prejudicial 
to the latter, the report said that under section 216(d) of the 
act the prohibition against subjecting any person or description 
of traffic to any unjust discrimination or any undue or unrea- 
sonable prejudice or disadvantages, was “inapplicable to dis- 
crimination, prejudice, or disadvantage to the traffic of any 
other carrier of whatever description.” 


Chairman Alldredge, in his dissenting opinion, said that 
he had dissented in Rugs and Matting from East to W. T. L. 
Territory, 34 M. C. C. 641, and felt that the findings in the 
instant proceeding went further than those in that case. He 
said he believed the report erred in considering weight restric- 
tions of individual states, and in disregarding the showing that 
loads of 24,000 pounds were sometimes carried. Continuing, he 
said: 


Moreover, the above case merely held that the minimum weight 
for the commodity there involved should not exceed the loading ca- 
pacity of the equipment customarily used. I believe that the termi- 
nology employed contemplated the equipment customarily used through- 
out at least a rate-making territory and should not be interpreted to 
mean the capacity of the equipment operated by one or two carriers 
or between a few points. The latter application of the principle would 
inevitably lead to the confusing and undesirable result of a variety of 
minimum weights on the same traffic in the same territory and even 
between the same points over different routes. Assuming that the 
tule of the above-mentioned decision requires some reduction in the 
minimum weight in this instance, it is my opinion that the record 
does not contain sufficient evidence to enable us to determine the 
actual loading capacity of the equipment customarily used in handling 
the traffic involved. 





Millis “Grandfather” Rights 


_ The Commission, division 5, in MC 66340, Millis Transporta- 
tion Co., Inc., Contract Carrier Application, has issued a report 
and order affirming its findings in the prior report, 28 M. C. C. 
442, that the applicant had failed to establish the right to a 
certificate or permit under the “grandfather” clause, as to gen- 
eral commodities, between points in Massachusetts, Rhode 
Island, Connecticut, New Hampshire, New York, and New Jer- 
sey, Over irregular routes, because of an interruption of service 
resulting from bankruptcy. 

The report said that applicant’s predecessor in interest, 
J.M. Walker & Son, Inc., of Millis, Mass., was adjudicated an 
involuntary bankrupt July 6, 1938. By order of July 7, 1938, 
it said, the court appointed a receiver and authorized the re- 


' ceiver to continue the operations. On July 9, 1938, the report 


said, the receiver was specifically ordered by the court not to 
continue the operations. On the basis of these facts, it said, 
Millis Transportation Co. contended that the ruling of the 
Supreme Court in Gregg Cartage & Storage Co. vs. United 
States, 316 U. S. 74, was not applicable, because the court had, 
In the instant case, revoked the receiver’s authority to continue 
the operation on its own motion, “thereby making the failure 
of the receiver to continue operations a matter beyond his con- 
trol,” while in the Gregg case the receiver had no such authority 


and sought none, and had indicated no desire to continue the 
operations. The report said that the applicant in the instant 
case also contended that the Commission had approved its 
application for substitution for the Walker firm, while in the 
Gregg case the application for substitution was never approved 
by the Commission, and that the predecessor never resumed 
operations, which had been done in the instant case. 

Millis, said the report, stressed the lack of intention of the 
receiver in the Gregg case to continue service, ‘and attempts 
to impute to the receiver of the predecessor here such an inten- 
tion from the facts that he had authority to operate, that this 
authority was revoked on the court’s own motion, and that it 
would have been futile for the receiver to attempt to have the 
court reverse itself.” The report said it failed to see where any 
desire of the receiver to continue operations was present “in 
such facts,’ and that there was no showing that the receiver 
tried to continue the operation or to have the court grant him 
authority to do so. The report quoted from the opinion in the 
Gregg case, that the receiver or trustee in that case “could have 
been authorized to conduct the business of the bankrupt for a 
limited period, if in the best interest of the estate. . . . The 
creditors and their representatives, however, failed to seek 
authority, evidently regarding the rights . . . not worth the 
expense and risk of continuing business.” 

As to the difference claimed in the instant proceeding, due 
to the resumption of operations by Millis, while operations had 
not been resumed in the Gregg case, the report said it did not 
agree with applicant’s statement that the cessation after the 
sale in the Gregg case governed the Commission’s decision 
therein, ‘‘for it was stated definitely that ‘the break in the con- 
tinuity of operations is to be ascribed to the bankruptcy for the 
period after as well as before the sale.’ Here during the period 
of receivership and the sale of operating rights, the receiver, 
on behalf of the predecessor’s creditors, stood in the position 
of the predecessor as applicant, and was bound to continue 
operations in order to keep alive any ‘grandfather’ rights to 
which the predecessor might have been entitled.” 

Referring to the approval by the Commission of the trans- 
fer of operating rights to Millis, the report said that such an 
approval did not require the presentation of evidence of oper- 
ating rights, but had the effect of placing the transferee in the 
same position as the transferor, “and applicant herein could be 
in no better position than its predecessor would have been had 
not the transfer been approved.” 


Queen Truck Purchase Denied 


Finding that the transaction had been consummated in 
violation of section 5(4) of the interstate commerce act and 
vendors had not conducted any operations under their out- 
standing certificate since late in 1941, the Commission, division 
4, with Commissioner Porter dissenting, in a report in MC 
F-1857, Queen Trucking Co., Purchase, Charles Bishop and 
M. B. McNeill, has denied an application of the former, of North 
Wilkesboro, N. C., for authority to purchase operating rights 
and property of Bishop and McNeill, doing business as Bishop 
and McNeill Truck Lines, also of North Wilkesboro. 


The operating rights covered specified commodities from 
and to points in Virginia, Maryland, North Carolina, Delaware, 
Pennsylvania and New Jersey. One of the purposes of the trans- 
action, the report said, was to obtain vendors’ confirmed rights, 
in MC 15966, to handle traffic into vendee’s origin territory in 
North Carolina in the event the latter’s “grandfather” claims, 
pending in MC 30616, were not confirmed in that respect. The 
reasons given for immediate consummation, it said, were that 
vendee needed vendors’ equipment and that other competition 
would be prevented from entering the field through the medium 
of vendors’ rights. 

It might be correct that there had been a violation of the 
law in that the transaction had been consummated without 
approval of the Commission, said Commissioner Porter. If that 
was the situation there were remedies available but such rem- 
edies were not to be found in section 5, he said. That section 
was not a penal section and the Commission should not under- 
take to punish applicants under that section by denying the 
application. Rather, said he, the matter should be handled under 
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the appropriate provisions of the act provided for that purpose. 
With respect to the second ground of denial, Commissioner 
Porter said it appeared that vendors held a certificate issued 
by the Commission. In so far as was here disclosed, said he, 
no attempt had been made to revoke or cancel that certificate. 
Section 212(a) provided the only procedure whereby a certifi- 
cate might be revoked and that unless action was taken as 
therein provided, he added, the certificate “. . . shall remain in 
effect until terminated . . .”’ He said the findings of the majority 
herein were contrary to the decisions of the entire Commission 
in Smith Bros. Revocation of Certificate, 33 M. C. C. 465, and 
Quaker City Bus Co., Purchase, Blackhawk Line, Inc., 38 
M. C. C. 603, and “will virtually overrule decisions of the 
entire Commission—something a division should not attempt 
to do.” 


Refiners Transport Purchase 


Referring in his dissenting opinion to a statement in the 
majority report that the decision, holding that a non-carrier 
might obtain control of more than one motor carrier, if the 
identity of the additional carrier controlled was extinguished 
in the process, was in line with the Commission’s “past con- 
sistent policy in such cases,” Commissioner Mahaffie said that 
he had no reason to think the statement incorrect. But, said 
he, he did not consider the fact as an adequate basis for a 
decision. If the Commission’s policy as expressed in the reports 
cited, he said, had been wrong as a matter of law, “it is our 
obligation to correct rather than to perpetuate the error.” 

The dissent was expressed in a report in MC F-1936, Re- 
finers Transport & Terminal Corporation—Purchase—Marshall 
Transport Co., Inc., and Warren C. Marshall. In the majority 
report, division 4 of the Commission approved and authorized 
purchase by Refiners Transport & Terminal Corporation, of 
Detroit, Mich., of operating rights and property of Marshall 
Transport Co. of Glen Burnie, Md., and certain equipment and 
terminal property owned by Warren C. Marshall, of Upper 
Darby, Pa. The operating rights of Marshall Transport In- 
volved “grandfather” common carrier authority as to petro- 
leum products, in bulk, in tank trucks, over irregular routes, 
from Baltimore, Md., to points in Delaware, points in a de- 
scribed area of Pennsylvania, those in Accomac county, Va., 
and those in the Washington commercial zone. 

Commissioner Mahaffie said he disagreed with the majority 
decision that the application could properly be approved in 
the absence of an application by Union Tank Car Co., which, he 
said, owned 82.6 per cent of Refiners’ outstanding common 
stock. It was the unmistakable intent of Congress, said he, as 
expressed in section 5 (2) (b) and 5 (3), to prevent non-car- 
riers having control of one carrier from further expanding by 
purchasing, or obtaining control of, additional carriers, whether 
they be competitors or not, without approval by the Commis- 
sion. Differing from the construction of the word ‘‘control’” as 
used in that section, under which the majority took the posi- 
tion that Union need not be a party to the application because 
it would continue in control only of the “same single carrier,” 
Commissioner Mahaffie said this construction of the word ‘“con- 
trol’ rendered nugatory the provisions of section 5 in respect 
of acquisition of control of motor carriers by non-carriers. 
His dissent continued: 


Individuals or partnerships so operating often possess extensive 
rights. Under the majority’s construction, control of most, if not all, 
of such motor carriers might be acquired by non-carriers without regard 
to the provisions of section 5 because in practically every instance 
their acquisition would result in loss of identity. Moreover, the char- 
acter of most of their financial and business structures is simple even 
when incorporated. Their stock ordinarily is closely held, and they 
seldom have outstanding securities evidencing long-term debt. F 
Under these circumstances it is quite simple to acquire for cash the 
“‘assets’’ including the certificate and good will, and to assume or 
pay the “‘liabilities,’’ and to liquidate the concern. Proceeding thus 
through a controlled subsidiary, as the majority here approve, a non- 
carrier holding company, or others, may expand at will without be- 
coming subject to our jurisdiction. This. in my opinion, is contrary 
to the intention of Congress, as plainly stated in the statute. 


The majority report said that Refiners’ traffic consisted 
principally of gasoline, involving heavy movements during the 
summer months, while Marshall Transport’s traffic had been 
predominantly fuel oil, which moved during the winter months. 
As a result, it said, some of Marshall Transport’s equipment 
had been idle during the season when Refiners was most ur- 
gently in need of equipment, and that unification of the rights 
would result in a more balanced transportation service through 
transfer of surplus equipment from the east to the west in the 
summer, and from the west to the east during the winter. 

As to the protestants’ contention that Union was a carrier, 
and that it was affiliated with carriers by railroad, the latter 
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position also having been taken by the Anti-trus 
the report said that the Commission had consiste 
companies leasing privately owned cars to ship 
roads as private car companies and not as co 
citing its own decisions and that of the Supreme Court in E] 
lis vs. Interstate Commission, 237 U. S. 434. No stock 
Union or Refiners, it said, was owned by any railroad, nor dig 
any officer or director of either company have a similar Pos’ 
tion with any railroad, or own a stock interest in any railroad, 

In reply to the protestants’ contention that the proposed 
purchase would place Refiners in a preferred position detrj. 
mental to other independent tank truck operations, by reason 
of its relationship with Union, the report said there was no 
reason to believe that the use of the service of existing car. 
riers, if reasonably as good as that rendered by Refiners, would 


be discontinued in favor of the latter merely because of that 
relationship. 
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Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Fruit Juices 


I. and S. M-1943, Juices, Flavoring Compounds, Columbus, 
Ga., to Southwest. By division 2. Proposed less-truckload com- 
modity rates, generally 42 per cent of first class, on unfer- 
mented fruit juices and bottlers’ artificial or natural flavoring 
compounds, from Columbus, Ga., to southwestern destinations, 
just and reasonable. Proceeding discontinued. The report said 
the reduced rates were also proposed for application on flavor- 
ing syrup from Columbus to the same destinations at the same 
time. That proposal, it said, was not protested and the rates 
became effective. The purpose of the reductions was to afford 
shippers the same basis of rates on the commodities involved. 


Sodium Hypochlorite Solution 


I. and S. M-2087, Metals, Chemicals, St. Louis to Cincin- 
nati and Louisville. By division 2. Proposed reduced truckload 
commodity rate of 27 cents, minimum 20,000 pounds, on sodium 
hypochlorite solution from St. Louis, Mo., to Louisville, Ky., 
and points grouped therewith, providing for one delivery, just 
and reasonable, and proposed reduced truckload rate of 32 cents 
from and to the same points on the same commodity, including 
delivery to more than one but not to exceed eight consignees, 
unlawful. Proposed schedules, to the extent found unlawful, 
ordered canceled on or before May 15 and proceeding discon- 
tinued. The report said the respondent, Western Trucking Co., 
Inc., had not met the burden of showing that the 5-cent spread 
between the two rates would adequately compensate it for the 
additional service that would be provided under the 32-cent 
rate. It added that the record afforded no basis for the deter- 
mination of a reasonable rate for the proposed service. 


Used Cotton Bags 


No. 28822, Western Burlap Bag Co. vs. Chicago Junction 
Railway et al. By division 3. Dismissed. Fourth class rates, 
used cotton bags, Philadelphia, Pa., and Slebyville, Del., to 
Chicago, Ill., not unreasonable. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


W-727, Dwyer Lighterage, Inc., New York, N. Y., Common 
Carrier Application, embracing W-736, Harbor Towboat Co., 
Inc., Common Carrier Application, and W-734, Ulster Oil Trans- 
port Corporation Common Carrier Application. By division 4, 
Joint certificate granted Dwyer Lighterage, Inc., and Harbor 
Towboat Co., Inc., as to continuance in operation in the trans- 
portation of commodities generally between ports and _ points 
along the Atlantic coast and tributaries from the Sakonnet 
River to New York, inclusive, the Hudson River, the New York 
state canal system, except the Cayuga and Seneca Canal, and 
in New York harbor and contiguous harbors. As the opera- 
tions of the two companies were so involved with each other, 
the report said, the two applicants might be considered as hav- 
ing only one transportation service, it being obvious that there 
was joint control and management. In W-734, Ulster Oil Trans- 
port was found not to have been in operation as a common 0! 
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ntract carrier by water in the performance of transportation 
cubject to part III of the act, and the application was dismissed. 
sub) W-726, John J. Boland, and John J. Boland, Jr., Buffalo, 
n, Y., Contract Carrier Application, embracing W-765, Steel 
products Steamship Corporation, successors to Steel Products 
Transportation Corporation, and W-772, Bison Steamship Cor- 
oration, Contract Carrier Applications. Certificates granted 
in W-769, and W-772, as to continuance in operation in the 
transportation of commodities generally with self-propelled ves- 
cls, between points and ports on the Great Lakes and inter- 
connecting waterways, not including the New York state canal 
system. In W-726, application denied on finding applicants not 
to have been in operation as a common or contract carrier by 
water in transportation subject to part III of the act. 

*W-675, Roen Steamship Co., Sturgean Bay, Wis., Contract 
Carrier Application. Certificate granted. Continuance in opera- 
tion as a common carrier, by non-self-propelled vessels with the 
use of separate towing vessels, in the transportation of com- 
modities generally between ports and points on Lake Michigan, 
Lake Huron, and interconnecting and tributary waterways, not 
including Lake Superior. Public convenience and necessity 
found to require operation as a common carrier, by non-self- 
propelled vessels with the use of separate towing vessels, in the 
transportation of commodities generally between ports and 
points along the Niagara River, and on Lake Superior, Lake 
Erie, and interconnecting and tributary waterways, not includ- 
ing Lake Michigan and Lake Huron. 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 89689, Sub. 6, Edward McClosky, Valparaiso, Ind., ex- 
tension, embracing MC 89689, Sub. 2, MC 89689, Sub. 3, and 
MC 89689, Sub. 5, all applications of Edward McClosky seeking 
amendments of commodity authorization. Permit granted, in 
MC 89689, Sub. 6, as to specified products from and to certain 
points in Ia., Wis., Ill., Ky., Mo., and Ohio. In MC 89689, Sub. 
2, MC 89689, Sub. 3, and MC 89689, Sub. 5, prior reports, 21 
M. C. C. 463, 12 M. C. C. 307, and 24 M. C. C. 491, modified, 
and authority granted as to specified commodities from and to 
the points from and to which the applicant was authorized 
under those sub-numbers to transport prepared or composition 
roofing, roof materials, and asphalt sidings. 

*MC 78261, Sub. 6, Harry Ratner, Maywood, III., extension. 
Permit granted. Specified commodities, from and to certain 
agg in Ohio, Pa., N. Y., Ind., Ill., Ky., Mo., Ia., Mich., and 

is. 

*MC 44783, Mahoning Express Co., Youngstown, Ohio, com- 
mon carrier. Certificate granted. Continuance in operation, 
general commodities, with exceptions, between Pittsburgh, Pa., 
and Warren, O., over regular routes, serving all intermediate 
and off-route points within two miles of Youngstown, O., and 
those within 15 miles of Pittsburgh; tomatoes, and tomato pulp, 
from points in Wood, Lucas, Seneca, Henry, Sandusky, Han- 
cock, and Putnam counties, O., to Pittsburgh, over irregular 
routes; tomato products from Bowling Green, O., to ™ ‘«sburgh, 
over irregular routes; baskets and clamps used in ivaasporting 
tomatoes from Pittsburgh to points in the aforementioned Ohio 
counties, over irregular routes; and iron and steel, and iron and 
steel articles, from Wheatland and Sharon, Pa., and Pittsburgh 
and points within 25 miles thereof, to points in a described area 
of Ohio; from Youngstown, East Palestine, Struthers, Niles, 
and Warren, O., to points in a designated area of Pa. 

*MC 52139, Schiller Trucking Co., Inc., Dearborn, Mich., 
common carrier, embracing MC 52139, Sub. 1, Same, Extension. 
Certificate granted. In MC 52139, continuance in operation, 
general commodities, with exceptions, between Detroit, Mich., 
and points in the Chicago, Ill., commercial zone; iron and steel 
and iron and steel articles, between points in the Chicago com- 
mercial zone, on the one hand, and, on the other, points in a 
described area of Mich., except Detroit; roofing and roofing 
Materials, between points in the Chicago commercial zone, and 
Chicago Heights, Ill., Lowell, Ind., and Cleveland, O., on the 
one hand, and, on the other, all points in the aforementioned 
Michigan territory, except Detroit. In MC 52139, Sub. 1, au- 
thority granted as to iron and steel, and iron and steel articles, 
between Detroit, and Warren and Youngstown, O.; and road 
finishing machines, from Warren, to points in Mich. 

*MC 33534, American Freight Dispatch, Inc., New York, 

- Y.. common carrier, embracing MC 35628, Sub. 19, Inter- 
state Motor Freight System, Extension. Certificate and permit 
denied. Continuance in operation, general commodities, with 
€xceptions, between points im Mass., R. I., Conn., N. Y., N. J., 
Del, Pa., Ma. and D. C., over regular and irregular routes. 
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*MC 8968, Harry B. Wilson, West Middletown, O., common 
carrier. Certificate, and findings in prior report, 30 M. C. C. 
802, modified, so as to grant authority as to continuance in 
operation, over regular routes, carrying general commodities, 
with exceptions, serving the additional points of Richmond, 
Ind., Greenville and Springfield, O., and points in the Cincin- 
nati, O., commercial zone, as intermediate or off-route points 
in connection with its otherwise authorized regular routes. 

MC 62012, Walter William McCann, Seattle, Wash., com- 
mon carrier, embracing MC 62012, Sub. 1, Same, Extension. 
Certificate granted, on reconsideration, and findings in prior 
report, 29 M. C. C. 813, modified. Continuance in operation in 
MC 62012, as to fish, frozen fruits, cheese, and horticultural 
bulbs from Seattle, Wash., to Salt Lake City, Utah, over de- 
scribed routes, serving all intermediate points: in Wash. for 
pick-up only, all intermediate points in Ore. for both pick-up 
and delivery, and all intermediate points in Idaho and Utah 
iur delivery only; general commodities, with exceptions, from 
Salt Lake City, Utah, to Seattle, over the described routes, 
serving all intermediate points in Utah for pick-up only, all 
intermediate points in Idaho for both pick-up and delivery, and 
all intermediate points in Ore. and Wash. for delivery only. 
In MC 62012, Sub. 1, frozen vegetables from Seattle to Salt 
Lake City over described routes, serving all intermediate points 
in Wash. for pick-up only, all intermediate points in Ore. for 
both pick-up and delivery, and all intermediate points in Idaho 
and Utah for delivery only. 


Railroad Abandonments 


The Chicago, Burlington & Quincy Railroad Co. has ap- 
plied to the Commission, in Finance No. 14161, for authority 
to abandon and dismantle its branch lines between Humeston 
and Clearfield, Ia., and between Merle Junction and Clarinda, 
1a., aggregating about 85 miles of trackage. The Burlington 
said that for several years operations over this trackage had 
been conducted at a loss and that abandonment and dismantle- 
ment would release substantial amounts of steel rail and metal 
scrap urgently needed in the war effort. It added that the 
trackage involved was substantially paralleled by improved 
highways and no important communities would be deprived of 
railroad service. 

W. J. & S.-P.-R. S. L. 


In Finance No. 14163, the West Jersey & Seashore Rail- 
road Co. and Pennsylvania-Reading Seashore Lines jointly have 
asked the Commission for a certificate permitting abandon- 
ment of the former’s Sea Isle City branch between Sea Isle 
City and Ocean City, 6.42 miles; abandonment of the latter’s 
.30-mile connection with said branch in Ocean City; and aban- 
donment of all operations over said lines by the P.-R. S. L. as 
lessee of the Sea Isle City branch and as owner of said connec- 
uon, all located in Cape May county, N. J. Applicants said 
the volume of traffic handled on the branch had declined over 
a period of years and it had reached a point where operations 
were no longer warranted. Rehabilitation costs were not justi- 
fied in view of the traffic available, they said, adding that what 
traffic was still to be offered could be trucked. 


Cc. & P.-P. R. R. 


The Cleveland & Pittsburgh Railroad Co. and the Penn- 
sylvania Railroad Co., lessee, jointly have asked the Commis- 
s.on, in Finance No. 14164, for a certificate permitting aban- 
donment of that portion of the former’s Tuscarawas branch 
extending from a point at or near New Philadelphia to its ter- 
minus in the vicinity of Roswell, approximately 5.53 miles, all 
in Tuscarawas county, O., and abandonment of operations 
ihereover by the Pennsylvania. Applicants said the line was 
no longer needed by reason of cessation of mining operations, 
adding that they desired to dismantle all the unused branch 
line facilities involved so as to make available such materials 
which were salvageable and could be utilized for maintenance 
of other rail lines essential to the war effort or for scrap so 
vitally needed in the present emergency. 


Live Stock Terminal Service Co. 


Live Stock Terminal Service Co., of Cleveland, O., has 
filed a reply to the petition of the Cleveland railroads in Fi- 
nance No. 14038, Live Stock Terminal Service Co. Abandon- 
ment. The railroads had asked that the lease between the 
terminal company and the Cleveland Union Stock Yards Co. be 
required by the Commission to be submitted for approval. The 
terminal service company, in its reply, said that it was of the 
opinion that the lease was not subject to the provisions of 
section 5 (2) of the act. That section, it said, contemplated 
transactions between two or more carriers. Ex Parte No. 127, 
docket 28421, Sub. 1, it said, had resulted in a separation of 
“what had been called by the Commission one common car- 
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rier into two separate and distinct entities—one a carrier (the 
applicant) and one a stock yards company” The railroad’s 
petition, it said, was filed “for the express purpose of delaying 
decision in this abandonment proceeding,” and added that far 
from desiring approval of the lease, the terminal company was 
seeking permission to withdraw from its obligations. 


Cc. M. St. P. and P. 


Examiner W. J. Schutrumpf in a report in Finance No. 
14001, Chicago, Milwaukee, St. Paul & Pacific Railroad Co. 
Trustees Abandonment, has recommended that the Commis- 
sion, division 4, find that the present and future public con- 
venience and necessity permit abandonment by the trustees 
of the Milwaukee- of a line of railroad in Oneida and Vilas 
counties, Wis., extending from a point near Woodruff to Star 
Lake, approximately 16.8 miles. The report pointed out that 
the line had operated at a loss and said there was no prospect 
of additional business sufficient to warrant continued operation. 
The examiner said if permission to abandon was granted, juris- 
diction should be retained for a period of two years to con- 
sider the question of whether conditions should be imposed for 
the protection of employes who might have been adversely 
affected. Organizations representing employes asked for re- 
tention of jurisdiction for a period of four years. 


Gulf and Northern 


The Commission, division 4, by a report and certificate in 
Finance No. 14071, Gulf & Northern Railway Co. Abandonment, 
has permitted abandonment by the G. & N. of its line of rail- 
road in Newton county, Tex., extending from Wiergate to New- 
tn, 14.82 miles. 

C. St. P. M. and O. 


In a report in Finance No. 14025, Chicago, St. Paul, Minne- 
apolis & Omaha Railway Co. Abandonment, Examiner R. 
Romero has recommended that the Commission, division 4, find 
that the present and future public convenience and necessity 
permit abandonment by the C. St. P. M. & O. of its line of 
railroad in Pierce county, Wis., extending from Spring Valley 
to Elmwood, approximately 7.19 miles. The report pointed out 
that the line, which follows the valley of the Eau Galle River, 
crossing the river at seven points, frequently had been dam- 
aged by floods, resulting in suspension of service, and said 
there was a narrow margin between revenues and costs of 
operation and that additional traffic which shippers were pre- 
pared to furnished would not produce sufficient freight revenues 
to warrant large expenditures required to restore the line. It 
added that it appeared that the traffic could be handled by 
truck as a large volume had moved by truck since suspension 
of the rail service. Should permission to abandon be granted, 
the examiner said, jurisdiction to consider the question of im- 
posing conditions for protection of employes adversely affected 
should be reserved for 2 years. A 4-year period was requested 
by a representative of railway-employe organizations, in event 
of abandonment. 


FINANCE APPLICATIONS 


Finance No. 14162. Chesapeake & Ohio Railway Co. asks authority 
to issue, and assume obligation and liability therefor, $5,200,000 of 
serial equipment trust certificates, to be dated May 1, 1943, and mature 
annually in 10 installments, from May 1, 1944, to May 1, 1953, in- 
clusive. The proceeds of the sale are to be used to finance 80 per 
cent of the cost (estimated at $6,577,037) of 2,380 50-ton composite type 
hopper cars, to be acquired under an equipment lease arrangement. 
The certificates are to be sold through competitive bidding. Applicant 
said the equipment was needed to meet increasing demands incident 
to the expansion of business attending the country’s war program. 

MC F-2144, Crown Motor Freight Co., of Paterson, N. J., asks 
authority temporarily to operate motor carrier properties of Bell Car- 
rier Corporation, also of Paterson, N. J. 

MC F-2148, Ontario Freight Lines Corporation, of Oswego, N. Y., 
asks authority to lease certain operating rights of Onondaga Freight 
Corporation, of Syracuse, N. Y., with option to purchase, and tem- 
porarily to operate. 

MC F-2149, Abram Jerome Novick, dba Novick Transfer Co., of 
Winchester, Va., asks authority to purchase all operating rights of 
J. Gilbert Cox, dba Eastern Motor Express, of Roanoke, Va., in MC 
70001. 

MC F-2150, Harry D. Zabarsky and Milton J. Zabarsky, dba St. 
Johnsbury Trucking Co., of St. Johnsbury, Vt., ask authority to merge 
the physical properties and operating rights of Fulton Fast Freight, 
Inc., of Cambridge, Mass. 

MC F-2151, Harry D. Zabarsky and Milton J. Zabarsky, dba St. 
Johnsbury Trucking Co., of St. Johnsbury, Vt., ask authority to pur- 
chase certain operating rights. of Boston-Bangor Transportation Cor- 
poration, of Somerville, Mass., and temporarily to operate. 

Finance No. 14159, Northern Pacific Railway Co. asks authority to 
issue not exceeding $5,400,906.16 principal amount of promissory notes, 
on account of indebtedness incurred under two conditional sales agree- 
ments with manufacturers covering the purchase of certain railroad 
freight cars, in order to settle any doubt as to whether the indebted- 
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ness thus incurred is borrowed capital within the me 
provisions of the excess profits tax law. The agronments went of the | = 


into, said the application, on Jan. 30, 1941, and Feb. 28, tog | 
Finance No. 14110, Southern Pacific Notes, the Commission, by divi ba 
4, said that it would not authorize the issuance of such notes in a se 
of any such obligations incurred after Jan. 1, 1943 (see Traffic ay 
March 13, p. 575). =m, 
MC F-1972, Don B. Smith and A. F. Mathews, 
Freight Co., ask authority to amend an application to acquire cont: 
of Northern Motor Express, Inc., of Saginaw, Mich., through A 
ship of stock, by substituting Consolidated Freight Co. for re 
Mathews and Don B. Smith, as applicant. ” 
MC F-2152, Bruce Cook and Harry W. Fulmer, dba Cook 
of Billings, Mont., ask authority to purchase certain opera 
of W. M. Daniels, dba Daniels Auto Freight Lines, of B 
Finance No. 14165. Georgia Southern & Florida Railw 
authority to issue an unsecured negotiable promissory note of $1 000,000 
to be dated Jan. 2, 1943, payable on demand, after one year from ‘the 
date thereof, to the Southern Railway Co., with interest at 6 per cent 
per annum, to evidence an existing indebtedness in like amount A 
total of $1,300,000 was advanced to applicant to defray in part cost of 
improvements, $300,000 of which was repaid. Applicant said it proposed 
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& Fulmer, 
ting rights 
utte, Mont, 
ay Co. asks 


to issue the note, if authorized so to do, so that it might include plar 
$500,000 of the aforesaid indebtedness as invested capital, thus per- witl 
mitting under the federal excess profits tax law the earning of more plai 


taxable income by applicant before it became liable to excess profits 
tax. 

MC F-2153. Abram Jerome Novick, dba Novick Transfer Co., Win. 
chester, Va., asks authority to purchase operating rights of Burgess 
— Co., Inc., Plainville, Mass., and temporarily to operate under 
ease. 

MC F-2154. W. J. Fortier and Russell A. Fortier, dba Fortier 
Transportation Co., Fresno, Calif., asks authority to purchase operat- 
ing rights of Elton Murrell Chester, dba Chester Fuel & Transporta- 
tion Co., San Francisco, Calif., and temporarily to operate under lease. 

MC F-2155. Silver Wheel Motor Freight, Inc., Portland, Ore., asks 
authority to purchase operating rights and equipment of Dow Childs, 
dba Childs Freight Line, Lebanon, Ore. 

MC F-2156. Merchants Motor Freight, Inc., St. Paul, Minn., asks 
authority to purchase operating rights of Adams Transfer & Storage 
Co., Kansas City, Mo. 

MC F-2157. McCoy Truck Lines, Inc., Waterloo, Ia., asks authority 
to lease for 12 months, with option to purchase, portion of operating 
rights of Central West Shippers, Chicago, Ill. 

MC F-2158. Gallagher Transfer & Storage Co., Denver, Colo., asks 
authority to purchase properties and rights of Colorado-Wyoming Ex- 
press, Denver, Colo., and temporarily to operate under lease. 

Finance No. 14169. Maine Central Railroad Co. asks authority 
to acquire control of the Portland & Ogdensburg Railway through 
purchase of all or majority of its capital stock. The properties of the 
latter are operated by applicant under a 999-year lease. 

Finance No. 14170. Maine Central Railroad Co. asks authority to 
exchange $1,098,000 of first mortgage 4!/2 per cent bonds, dated Nov. 1, 
1928, and due Nov. 1, 1953, of the Portland & Ogdensburg Railway. 
now held in the treasury of applicant, for the stock sought to be 
acquired in Finance No. 14169, on the basis, or at the rate, of one 
$1,000 bond for each 40 shares of stock. According to the application, 
43,925.38 shares of capital stock are outstanding. The transaction, it 
pointed out, would effect savings in dividends and federal taxes. Ap- 
plicant said it was anticipated that, if its present or comparable 
earnings continued, it would be able to redeem the bonds to be de- 
livered in exchange for such stock, at or before maturity. 


MOTOR FINANCE CASES 


MC F-2129, Days Transfer, Inc., purchase—Charles Delos Haner. 
Application for authority under section 210a(b) of Days Transfer, Inc., 
of Elkhart, Ind., for temporary operation of motor-carrier rights and 
certain properties of Charles Delos Haner, doing business as Haner 
Cartage, of Detroit, Mich., granted with condition. 

MC F-1936, Refiners Transport & Terminal Corporation, purchase 
—Marshall Transport Co., Inc., and Warren C. Marshall. Purchase 
by Refiners Transport & Terminal Corporation, of Detroit, Mich., of 
operating rights and property of Marshall Transport Co., Inc., of Glen 
Burnie, Md., and certain property of Warren C. Marshall, of Upper 
Darby, Pa., approved and authorized, subject to condition. Prior 
report decided February 12, 1943. 

MC F-1974, Refiners Transport & Terminal Corporation—Issuance 
of Stock. 1. Authority granted Refiners Transport & Terminal Cor- 
poration, of Detroit, Mich., to issue 17,700 shares of common capital 
stock having par value $10 per share to reimburse its treasury for 
capital expenditures. 2. Action on application deferred in part. 

MC F-1506, Kellogg Express & Draying Co., control—Napa Trans- 
portation Co. Findings in prior reports 37 M. C. C. 531, and 37 M. C. C. 
717, supplemented to authorize merger in Kellogg Express & Draying 
Co., of San Francisco, Calif., of water-carrier and motor-carrier operat- 
ing rights and property of Napa Transportation Co., for ownership, 
management, and operation, subject to condition. 





UNCONTESTED FINANCE CASES 
Supplemental Report and order in F. D. No. 13212, Pacific Electric 
Railway Co. Bonds, modifying order of April 18, 1941, so as to permit 
the Southern Pacific Co. to sell to the Pacific Electric Railway Co., at 
a price not exceeding the book cost to it, the latter’s collateral-trust 
bonds in such amounts as may be necessary to meet the sinking-fund 
requirements of the collateral-trust indenture. Approved. 
Supplemental report and order in F. D. No. 13471, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co. trustees’ equipment trust 
certificates, modifying report and order of October 24, 1941, so as to 
permit the substitution under the equipment trust of certain equipment. 
Approved. | 
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Proposed Reports 


in I. C. C. Cases 


Railroad, Water, and Motor Transport 


si. Louis Terminal Plan 


Examiner G. H. Mattingly, in a proposed report in No. 


98851, City of St. Louis vs. Terminal Railroad Association of 
St. Louis, et al., involving two plans advanced by the city of 
St. Louis for transportation_changes incidental _to completion 
of the park known as the Jefferson National Expansion Me- 
morial, recommends the following findings: a 
mission does not have authority to compel execution of either 
plan; that neither of the plans lawfully may be consummated 
without previous authorization by the Commission; that com- 
plainant is competent to seek authorization by the Commis- 
sion of the so-called west-side plan, involving the property 
within the city of St. Louis; that it is not shown that public 
convenience and necessity require execution of the west-side 
plan; and that complainant is not competent to seek authoriza- 
tion by the Commission of the east-side plan, involving track 
and routing changes in Illinois. 


That the Com- 


The plans were opposed by the Terminal Railroad Associa- 


tion of St. Louis, which the report said was controlled by 15 
proprietary trunk lines, and by the St. Louis Merchants Bridge 
Terminal Railway Co., on the ground that the Commission had 
no authority to order the defendants to carry out the city’s 
plan (see Traffic World, Jan. 9, p. 65). 


As to the so-called west-side plan, the report said that the 
river bank in front of the memorial was part of the city’s pub- 
lic wharf, and that Terminal’s elevated line in front of the 
memorial ran along the upper or inshore edge of the wharf. 
The plan contemplated the complete dismantling of the Ter- 
minal’s elevated line for a distance of about 6,150 ft., said the 
report. In order to meet the need, conceded by the city the 
report said. of connections between sections of the city. it was 
proposed that two tracks, belong to the Missouri Pacific east 
of Terminal’s trestle, be torn up and a new double-track 
line constructed between the present location of the Missouri 
Pacific tracks and the trestle, with a prescribed elevation. 
This entire plan, said the report, was temporary because the 
city and the Interior Department were in agreement that 
eventually there should be no trackes on or above the surface 
of the ground in front of the memorial. The Department of 
the Interior, said the report, had announced in 1940 that no 
further development of the memorial would be authorized so 


long as Terminal’s elevated line remained in its present 
location 


The report said the city asserted its right to require dis- 
continuance of the operations by Terminal over the elevated 
tracks, and that there was an order of the city outstanding 
which purported to require that discontinuance. The order 
was effective Oct. 1, 1942, it said, but was postponed pending 
decision in the instant proceeding. 

The defendants, the report said, urged that in view of the 
unusually heavy movement through the St. Louis gateway, 
both passenger and freight, vital to the prosecution of the war, 
No interference with the regular flow of traffic should be coun- 


tenanced. and described the proposed new track as a “roller- . 


coaster” because, the report said. within a distance of about 
6,000 feet. the new track would descend, run at a lower level 
for about one-half mile, then reascend to the original elevation. 
The report cited other objections raised by the defendants, 
and said that defendants also challenged the Commission’s 
jurisdiction. 

The complaint. it said, was brought under paragraphs 18 
to 21, inclusive, of section 1 of the act. Defendants. it said, 
took the nosition that the provisions of these paragranhs. cov- 
fring voluntary action bv carriers, might not be invoked in an 
adversary proceeding. The report said that as the relocation 
of the tracks under the west-side plan could not he consid- 
ered an extension of line, it was apparent that. under para- 
staph 21, the Commission did not have authority to compel 
compliance with the city’s plan. Under paragraph 18. how- 
‘ver, the report said that a change of the character contem- 
plated Should be construed as involving “abandonment” of the 
‘ections of track which it was provosed to dismantle and the 
construction of a new line of railroad” to take their place. 
as those terms were used in paragraph 18. These. it said. “may 
not lawfully be undertaken without a certificate of convenience 
and necessity,” and added that as the plan contemplated opera- 





tion by the.Terminal and the Missouri Pacific under some sort 
of joint arrangement, it could not be made effective without 
Commission authorization under section 5 of the act. In sup- 
port of the finding that public convenience and necessity had 
not been shown to require execution of the west-side plan, the 
report said that no public demand “except on the part of the 
city’s personnel and the Department of the Interior has beeri 
shown for the proposed changes, all other parties on whose 
—— evidence was presented being opposed to the proposed 
p an.” 


As to the east-side plan, which, the report said, proposed 
the rerouting of passenger trains of the Alton, New York Cen- 
tral. Chicago & Eastern Illinois, Nickel Plate, and Cotton Belt, 
so that they would leave or enter St. Louis across the Mac- 
Arthur Bridge, the Commission was without power to require 
operation of such trains over the route in question and should 
not, therefore, require the track changes proposed. It was 
clear, it said, that the change contemplated by the city’s plan 
did not constitute extensions of lines within the meaning of 
paragraph 21. 


Whether consummation of the city’s plan required author- 
ization under the Commission’s permissive power, the report 
said that, following Atchison, Topeka & Santa Fe Ry. Co. vs. 
R. R. Commission of California, 283 U S. 380, the city had the 
right to invoke the permissive power of the Commission with 
respect to the situation on the west side in order to ascertain 
the extent to which federal authorization was essential, and the 
extent to which. if essential, it would be granted. On the east 
side, however, it said the situation was different, since all of 
the track changes, and all of the routes proposed, would lie 
in the state of Illinois 


It might be added, the report said, that the city’s plan was 
merely a general outline and in view of this and of the violent 
opposition to the plan, “it would appear that even if the matter 
were properly before it, the Commission would not be war- 
ranted on the present record in going farther in the way of 
approving the proposed plan than to indicate its general pre- 
liminary approval, in principle, of rerouting the trains in ques- 
tion over the MacArthur Bridge, with final authorization to 
he devendent upon consideration of specific and detailed plans. 
if and when submitted, upon their merits.” There was at pres- 
ent no obstacle, so far as the federal law was concerned, it said. 
to the operation of trains of the Terminal and its tenant and 
proprietarv lines over the MacArthur Bridge in accordance 
with the plan, in connection with which the certificate was 
granted in Terminal Railroad Association of St. Louis Con- 
struction, 166 I. C. C. 754. 


DOBSON MOTOR PURCHASE 


Examiner Vernon V. Baker, in a proposed report in MC 
F-1956, Reliable Transfer Co., Inc.—Lease—W. R. Dobson, 
Jr., has recommended denial of authority to Reliable Transfer 
Co., Inc., of Augusta, Ga.. to lease the operating rights and to 
purchase property of W. R. Dobson, Jr., doing business as W. 
R. Dobson, Jr., Truck Line, also of Augusta. 

Reliable, said the report, proposed to lease the Dobson 
rights as a common carrier of asphalt and rolled roofing, petro- 
leum, and petroleum products, from Charleston, S. C., to Au- 
gusta, Swainsboro, Sandersville and Sparta, returning with 
empty drums over the same route to Charleston, and serving 
the intermediate points of Washington, Thomson and Augusta; 
rights covering specified commodities between certain points 
in Georgia and South Carolina, and general commodities over 
a regular route between Savannah and Augusta, Ga., via 
Waynesboro and Statesboro. serving all intermediate points, 
and off-route points within 100 miles of Millen. Reliable also 
proposed to purchase four trucks, six tractors, five semi-trail- 
ers, and miscellaneous office equipment. 

The report pointed out that Dobson owned 50 shares of 
Reliable stock. It said that there were many duplications in 
the operating authority of the two carriers. and that, consid- 
ering Reliable’s financial position and earnings, its deficit for 
the first 10 months of 1942 more than offsetting the net in- 
come from Dobson’s operation for the same period, the in- 
crease in Reliable’s fixed charges would be contrary to the 


852 


public interest. Reliable, the report said, had incurred large 
deficits in each of the last three years. 

Considering Dobson’s interest in each carrier, it said, it 
was suggested that it would be possible to unify their opera- 
tions without money payment, through issuance of stock, ad- 
justment between the stockholders of the stock presently out- 
standing, or both, in such a way that Dobson and the other 
stockholders would share equitably in the benefits of the 
unification. 


Proposed Reports 


Live Stock 


No. 28714, Swift & Co. vs. Baltimore & Ohio Railroad Co. 
et al. By Examiner Paul O. Carter. Recommends finding that 
defendant’s refusal to deliver carload shipments of live stock 
to complainant’s sidetrack facilities in Cleveland, O., not to 
have subjected and not to subject complainant to unreasonable, 
unjustly discriminatory or unduly prejudicial charges for the 
transportation of live stock, and not in violation of sections 1, 
2, and 3, and dismissal of complaint. Shipments of live stock 
to complainant’s sidetrack facilities, said the report, could be 
made only by the use of a track owned by the Cleveland Union 
Stockyards Co., which had prohibited its use for the delivery 
of live stock, while permitting it to be used for the delivery of 
other commodities. Delivery of live stock to private sidings of 
complainant’s competitors, it said, were made over tracks out- 
side the property of the stockyards company. 


Gas, Cylinders, Etc. 


I. and S. M-2133, Gas, Cylinders, etc., between North Ber- 
gen, N. J., and Newburgh, N. Y. By Examiner L. J. Kassel. 
Proposed motor common carrier rate on gas in cylinders and 
cylinder parts from Newburgh, N. Y., to North Bergen, N. J., 
and on empty cylinders from North Bergen, N. J., to Newburgh, 
N. Y., unlawful because respondent lacks authority to perform 
such transportation. Proposed rate on gas in cylinders and 
cylinder parts from North Bergen to Newburgh, and on empty 
cylinders from Newburgh to North Bergen found not shown 
to be just and reasonable. Recommends cancellation of pro- 
posed schedules and discontinuance of proceeding, without 
prejudice to the establishment of rates, minimum 10,000 pounds, 
no lower than the following: On acetylene and oxygen gases 
in steel cylinders, in straight or mixed shipments, or in mixed 
shipments with steel cylinder parts, from North Bergen to 
Newburgh, 36 cents; and on empty steel cylinders from New- 
burgh to North Bergen, 25 cents. By schedules filed by Maco 
Trucking Co., Inc., of Ridgefield, N. J., effective Nov. 15, 1942, 
and suspended on protest of Middle Atlantic States Motor Car- 
rier Conference, Inc., to June 15, 1943, proposed rates on a 
minimum of 7,000 pounds, and the report said respondent’s 
vehicles could carry 10,000 pounds of the gases in steel cylin- 
ders and that it did not appear that the traffic would move in 
quantities exceeding 10,000 pounds or that the respondent de- 
sired to establish rates on small less-than-truckload shipments. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


lowa (Sheldon)—MC 95392, Sub. 3, William Granstra and 
Cornelius Granstra, extension. Certificate proposed. Live stock, 
points in Lyon, Sioux, Osceola, O’Brien and Clay counties, Ia., 
to Albert Lea and Austin, Minn. 

New York (Oyster Bay—MC 92064, Sub. 1, Dominic J. 
Principe, extension. Certificate recommended. Household 
goods, between New York, N. Y., points in Nasau county, N. Y., 
and those in Suffolk county, N. Y., on and west of N. Y. high- 
way 111, on the one hand, and points in N. Y., Conn., R. L., 
N. J., Mass., Md., those in Pa., on and east of U. S. highway 
11, those in D. C., and Alexandria, Va., on the other, over 
irregular routes, including use of highways through Del. 

New York (New York)—MC 66562, Sub. 174, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities moving in express service, 
at Bird-in-Hand, Pa., as an intermediate point on a previously 
authorized regular route. 

Canada (Harvey Station, New Brunswick)—-MC 104261, 
William Gillespie, common carrier. Certificate proposed. Pulp- 
wood and logs, from the international boundary near Vance- 
boro to Vanceboro, Me., over irregular routes. 
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South Carolina (Laurens)—MC 104213, W. H. Gibbs ap, 
Charles Gibbs, common carrier. Denial of certificate _ 
posed. General commodities, from Laurens, S. C., to ~—<— 
Fla., and points in N. C. and Va.; bananas, apples and oredee 
from Tampa, Fla., and points in N. C. and Va., to Laurens a 
irregular routes. — 

New York (North Creek)—-MC 103517, Sub. 2 Joh 
Mosher, extension. Permit proposed. Mining machinery, equip 
ment and supplies, between North Creek, N. Y., and the mins 
of the National Lead Co. near Tahawus, N. Y., over a speci. 
fied regular route. 

South Carolina (Anderson)—-MC 89631, Sub. 3, John E 
Saylors, extension. Certificate proposed. Bulk petroleum and 
petroleum products, in tank trucks, from Atlanta, Ga, arg 
points within 15 miles thereof, to points in Anderson, Abbeville 
Greenwood, Greenville, Spartanburg, Pickens and Oconee coup, 
ties, S. C., over irregular routes. , 

New Jersey (Jersey City)—MC 42261, Sub. 3, Lange 
Transport Corporation, extension. Certificate proposed. Liquid 
commodities, except milk and dangerous explosives, in bulk, j; 
tank trucks, between points in described area of Conn, Del. 
N. J., N. Y. and Pa., over irregular routes. 

North Carolina (Charlotte)—MC 61599, Sub. 45, Quee 
City Coach Co., extension. Certificate proposed. Passenger; 
and their baggage, express, and newspapers in the same vehicl: 
with passengers, between junction of N. C. highway 75 with 
N. C. highway 84 at Weddington, N. C.; between junction of 
U. S. highway 74 with N. C. highway 51 and junction of N.c 
highway with N. C. highway 16; between junction of N.C 
highway 51 with Sardis Road and junction of Roma Road with 
U. S. highway 74, over described routes. 

lowa (Sibley) —MC 52875, Sub. 2, Wayne Hunt, extension, 
Denial of permit proposed. Butter, eggs, dressed poultry, 
creamery supplies, and feed, between points in Ia. and Ill, 
over irregular routes. 

Idaho (Lewiston)—MC 104175, Don M. Chapin, common 
carrier. Denial of certificate proposed. Passengers and their 
baggage, and express, in the same vehicle with passengers, in 
Ida. and Wash., between East Lewiston, Idaho and Clarkston 
Heights, Wash., over specified city streets. 

New York (New York)—MC 66562, Sub. 365, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities, moving in express service be- 
tween Fremont, O., and Norwalk, O., over U. S. highway 20, 
serving those intermediate points on such routes as are now 
authorized in MC 66562, Sub. 92. 

Kansas (Olathe)—-MC 60518, Sub. 1, John Pettus Melton, 
extension. Denial of certificate proposed for want of prosecu- 
tion. Milk from Olathe, Kan., to North Kansas City, Mo., and 
general commodities, with exceptions, from North Kansas City 
to Olathe. 

New Jersey (Bridgeton)—MC 75527, Sub. 3, Milton L. 
Lahn, extension. Certificate proposed. Specified commodities 
from and to points in specified eastern states. 

Wyoming (Jackson)—-MC 104151, Monty R. Smith, com- 
mon carrier. Denial proposed. Passengers, baggage, mail, news- 
papers and magazines, in seasonal operation, between Jackson, 
Wyo., and Victor, Ida., over a specified regular route. 

Vermont (Burlington)—-MC 95379, Sub. 1, Edward C. Flem- 
ings, extension. Denial of certificate proposed. Household goods 
between points in Vt., on the one hand, and points in Conn. 
Del., Me., Md., Mass., Mich., N. H., N. J., N. Y., O., Pa. R. I, 
Va., and D. C., on the other. 

Washington (Oak Harbor)—MC 103292, Sub. 2, John Van- 
derpol and Gus Vanderpol, extension. Recommends denial of 
certificate for permanent authority but that the Commission, 
on its own motion, consider the application as one for tem- 
porary authority under section 210a(a) of the interstate com- 
merce act, as amended by the second war powers act of 1942, 
authorizing operation until Dec. 31, 1944, as a common carrier 
of general commodities, with exceptions, between specified 
points in Wash. The report said the evidence disclosed that the 
proposed operation was in furtherance of the war effort. 








FREIGHT FORWARDER APPLICATIONS 

FF-158, Ginnane Weber Trucking Co., Inc., of New York, 
N. Y., asks authority to continue in operation as a freight for- 
warder through the use of the facilities of common carriers by 
railroad, express, water, and motor vehicle, of fish and seafood, 
and fish and seafood products, from points in Canada, and New 
England, to points in New York and New Jersey. 

Fish Forwarding Co., Inc., of New York, N. Y., has filed 
application FF-157 with the Commission for permission to con- 
tinue operation as a freight forwarder through use of the facili- 
ties of common carriers by railroad, water, motor carrier, an 
express, in the transportation of fish and seafood, and fish and 
seafood products, between points in Canada, the New England 
states, New York, and New Jersey. 
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Transportation Monopolies 


Thurman Arnold left the office of assistant attorney gen- 
eral of the United States to become a judge of the Court of 
Appeals of the District of Columbia insisting on application of 
the anti-trust laws to transportation, according to testimony 
siven by him February 17 before the House committee on ap- 
propriations while his nomination for appointment as a judge 
was pending before the Senate. The testimony was made pub- 
lic April 5 by the committee when it reported the appropriation 
,']] carrying money for the Department of Justice. 

’ Members of the committee questioned Mr. Arnold about 
his “trust-busting” activities and, in discussion that followed, 
he voluntarily brought up transportation. 

“May I say a few words on the transportation investiga- 
tion, because that is one of our most important?” said he. 

He submitted a memorandum of his staff about “our plans 
in transportation” but this was not included in the testimony 
made public. Continuing, he said: 


Today I am very hopeful about monopoly enforcement in the future, 
pecause of the tremendous production which the war is bringing about. 
In 1910 you could have had all the antitrust enforcement in the world 
in railroads, and it would not have made very much difference, because 
there were no new forms of transportation coming along. When we 
preak up and dissolve a cartel arrangement, those fellows are not go- 
ing to compete with each other, but if there is a lot of new industry 
coming in, it is going to break the entire structure. What is happen- 
ing? I am told by the best people in the air industry that today you 
can transport all the fruits and vegetables in California to New York 
in 12 hours at a few cents a ton-mile with airplanes—a lower rate than 
the rail rate. I imagine that a large percentage of the cost of fruits 
and vegetables in New York is transportation. So you have that 
enormous increase of the consumer’s dollar and you get the stuff there 
in 12 hours. 

There is the modern transport plane, for instance, about ready for 
use. It will carry 85 passengers across the country at 1 gallon a mile, 
or 1/85th of 20 sents fuel cost per passenger. An airplane costs $14 
a pound and an automobile costs 14 cents a pound, but you know 
the airplane is going down to meet the automobile if competition is 
permitted in the aircraft industry. It is going to be the cheapest 
transportation that the world has ever known. New forms of trans- 
portation alone can break up this monopoly problem if you have a 
situation where you do not require vast aggregations of capital, for 
the state controls the highways of the air—if the state maintains air- 
ports and communications, I mean. 

What has been happening? Well, prior to this war—and it is still 
in existence—there was a contract between the American Railway 
Express, which is the creature of the railroads, and the principal air 
companies, which povided that the air carriage rate for air cargo 
should be at least double the rail rates, and in most cases they were 
actually seven to ten times rail rates. ; 

Western Air Lines wanted to go into Los Angeles in 1938. Thev 
were told they could not get a certificate of convenience and necessity. 


Why? Because there are enough airplanes. On what basis? On those 
high rates. 

At the beginning of this war we had 365 commercial planes. We 
were behind South America. We were away behind Germany. We 


simply had created that artificial tie-up of competing forms of trans- 
portation, which were stifling our transportation system. 


Referring to rate making practices of carriers, Mr. Ar- 
nold told the committee that 400,000 rates were dumped on 
the Commission “and they cannot do, as a practical matter, 
anything about it.” 

_.“The whole question is, are those rates made openly?” 
said he. “We charged in this Chicago indictment or grand 
jury proceeding that those rates were made collusively. For 
Instance, the Rocky Mountain Transport Co.—I have forgot- 
ten the exact name of the company, I think that is it—hauls 
a million tons a year. They attempted to publish an inde- 
pendent rate only ten months ago. Because they published 
an independent rate, they were thrown out of the rate bureau. 
They were busted in three or six months. In other words, this 
rressure to keep all those rates up—” 


“Where was the Interstate Commerce Commission all 
this time?” asked Representative Jones, of Ohio. 


“The Interstate Commerce Commission just receives the 
400,000 rates, and there, of course, can be a general rate hear- 
ing, and that sort of thing, but if you do not control how they 
are published, if nobody can publish independently, the whole 
harm has been done. 

“The things we are trying to attack are, first, the tying 
up of the competing lines of transportation—that is, the con- 
trol of the American Railway Express over the airplanes. Sec- 
ond, we are trying to attack the rate bureau method of making 
rates. Third, we are trying to attack the great consolidations. 
‘at is the most important single thing we can do. I am put- 
ting every available man on it.” 

Continuing, Mr. Arnold said: 


I have given you two examples, and I can keep on going for hours 
and hours. We have this situation in all of these industries. I say 
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that if we can keep this enforcement sufficiently alive so that these 
people will start worrying about these things after the war, it is 
going to make a great difference in our economy. 

Small business is created not out of capital but out of opportunity. 
Here is this motor-transport case that we are in today. Here is a 
consolidation of all the truck lines from Maine to Florida to New 
Orleans. Railroad capital, we charge—the case is now in court— 
dominates. When the consolidation is made, the teamsters object. 
Then the teamsters are satisfied and they are for the consolidation, 
and that means there has been a more favorable contract with them 
than an independent can make. 

The consolidation is completed with rates based on railroad capital 
and featherbed practices by labor unions, and they come in and ask 
for a certificate of convenience and necessity. Have you, as a small 
competitor, any chance? No; you are said to be ruinous competition. 

The same thing is true with relation to waterways transportation. 
It is not a problem that can be solved simply by looking at the 400,000 
rates and going through the rates. 

I can go on indefinitely. 


The “Chicago indictment or grand jury proceeding” al- 
luded to by Mr. Arnold in his testimony came to an end Jan- 
uary 4 when Judge John P. Barnes in the federal court at 
Chicago discharged the special grand jury that had been in- 
vestigating rate-making practices of carriers. After the dis- 
missal a statement issued by Attorney General Biddle was 
made public. In it he said he was acceding to the request of 
the secretaries of war and navy and the O. D. T., that indict- 
ments prepared pursuant to evidence presented to a grand jury 
in Chicago, involving abusive and coercive practices in the 
“private fixing’ of rates by motor and rail carriers be post- 
poned (see Traffic World, Jan. 9, p. 68). 

For the period of the war, carrier rate bureaus complying 
with regulations prescribed by the Commission will have im- 
munity from prosecution under the anti-trust laws, according 
to the O. D. T. (see traffic World, April 3, p. 809). 


Rates and Anti-Trust Act 


In introducing S. 942, providing for Commission control of 
rate bureaus and rate conferences (see Traffic World, April 3, 
page 810). Senator Wheeler, chairman of the Senate interstate 
commerce committee, told the Senate that, in the last year, 
the Department of Justice inaugurated proceedings against 
some of the rate bureaus organized by railroads, and bus and 
truck operators, to indict them for violation of the anti-trust 
law. He submitted to the Senate the following statement in 
explanation of the bill: 


The bill which I have introduced as an amendment to section 6 of 
the interstate commerce act is designed to place rate bureaus and rate 
conferences of common carriers in all fields of transportation, except 
air. under the control and supervision of the Interstate Commerce Com- 
mission. These bureaus and conferences have been established by groups 
of carriers for the purpose of agreeing upon rates to be filed with the 
Commission, although the Interstate Commerce Act provides only that 
rates shall be initiated by individual carriers. Thus in practice, the 
industry has moved far from the making of rates by individual car- 
riers to a point where almost all rates are made by the industry col- 
lectively and when filed with the Commission these become the lawful 
rates. Yet these bureaus and conferences have never ben subjct to any 
governmental supervision. The Interstate Commerce Commission has 
recently urged the advisability of legislation which would recognize 
the position of bureaus and conferences in rate making for transporta- 
tion services. 


Group rate making which has been prevalent in the railroad in- 
dustry for many years has in more recent years been adopted in the 
motor and water carrier fields. No other industry in this country has 
established such elaborate machinery for the collective determination 
of the prices at which their services shall be available to the public. 
Over the years practices have developed which have resulted in abuses 
detrimental to the public interest. Two courses are now open to the 
Congress. Either these bureaus and conferences must be dissolved or 
their organization and operation must be surrounded with appropriate 
safeguards. The former course of action would require that the Com- 
mission establish rate-making machinery that would approximate that 
which has been created by the industry. Before such a course is pur- 
sued it seems advisable to give the bureaus and conferences created by 
the industry an opportunity to make their organization and procedure 
conform with the public interest. The fact that under the interstate 
commerce act all rates are subject to review by public authority and 
that all carriers are permitted to protest each others’ rates before the 
Commission places these rate bureaus in a different position from that 
of other combinations to fix prices. Nevertheless commission control, 
by reason of the very complexity of its task, can never be a complete 
substitute for competition in safeguarding the public interest; hence, 
it is important to assist the Commission in discharging its public re- 
sponsibilities by preserving the maximum possible scope for independ- 
ent action by individual carriers. 


The proposed amendment will for the first time give legal recog- 
nition to the existence and activities of bureaus and conferences com- 
posed of carriers performing the same type of transportation service. 
It will also permit rate-bureau action embracing competing modes of 
transportation for the sole purpose of establishing through routes and 
joint rates. However, it is necessary to prevent one type of transporta- 
tion from vetoing the rates of another type of transportation. 

The legislation seeks to assure that such conferences will be demo- 
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cratically constituted and conducted, that all carriers will have access 
to membership therin, and that there shall be no discrimination by any 
bureau or conference against individual carriers. The bill seeks to pre- 
serve to the individual carrier the right of independent action in es- 
tablishing its own transportation rates, a right guaranteed to the car- 
rier by the Interstate Commerce Act but denied in practice by the pro- 
cedures and activities of some bureaus. Also in the interest of pre- 
serving the right of independent action, the bill provides that proposed 
rate changes docketed with the bureau by a carrier or shipper shall be 
acted upon promptly, and that no bureau or conference shall have the 
right to use the combined contributions of its members to intervene 
before the Commission to protest independent action by a carrier. The 
amendment preserves, of course, the right of any carrier member of a 


bureau or of any interested party to protest in its individual capacity 
against any rate filed by another carrier. 


Inasmuch as this amendment places great additional responsibilities 
on the Commission, provision has been made that a member of the 
Commission’s staff shall preside at all meetings of rate bureaus and 
conferences and their committees, thereby permitting the Commission 
to be informed immediately of all of the activities of rate bureaus and 
the reasons for all actions taken. Without this active participation in 
rate-bureau activities the Commission would have grave responsibilities 


without adequate knowledge and would be in no position to safeguard 
the public interest. 


Shipstead Resolution 


Senator Shipstead issued a statement in connection with 
his offering of the resolution (S. Res. 125) calling for inves- 
tigation by the Senate interstate commerce committee of rate- 
making practice in relation to alleged violation of the anti- 
trust law (see Traffic World, April 3). The senator reviewed 
the developments relating to the activities of the Department 
of Justice, through its anti-trust division, in the rate-making in- 
vestigation and the subsequent issuance by Chairman Nelson, 
of the War Production Board, of his certificate that common 
carrier rate bureaus were necessary to the prosécution of the 
war if they complied with regulations drafted by the Com- 
mission. 

“T charge that the men responsible for this certificate of 
the War Production Board, which is designed to protect the 
greatest price-fixing conspiracy this or any other country has 
ever known, and that is the private rate-making bureaus and 
conferences of the railroads and other forms of transportation, 
are themselves guilty of a gigantic conspiracy against the 
people of the United States,” said Senator Shipstead. “They 
should be called to account by this body and dealt with as 
fearlessly as other conspirators against the nation’s welfare.” 

The senator said he did not believe that the W. P. B. cer- 
tificate legalized “illegal and void” freight rates. He said a 
conspiracy in violation of an act of Congress could not be 
legalized except through a new act of Congress. He said the 
Commission had jurisdiction over the product, that was the 
rate, but not how the product was made. He said the carriers 
simply agreed on the rate, then filed it with the Commission 
“and automatically it becomes the lawful rate.” Unless the 
Commission, on complaint or on its own motion, suspended the 
rate, that rate continued in effect as the lawful rate, said he. 

“There are about 400,000 tariffs on file with the Commis- 
sion and the record shows that not more than 350 rates are 
suspended within a year,” said he. “Therefore, it must be 
clear that it is the industry that fixes the rates and not the 
Commission. About 2,000 new rates are filed a week, so it is 
clear that with the Commission giving attention to the average 
of one rate a day, the industry really runs the show. 

“Therefore, I say to you, that this is the time for Congress, 
through its appropriate committee, to examine carefully into 
this subject and before these illegal and discriminatory rates 
are legalized through executive order, or otherwise, that the 
people, through their Congress, shall first know about it.” 


COMMISSION ORDERS 

MC F-1878 (supplemental), Robert Blaske, Inc., purchase, Robert 
Blaske; The Willett Co., control, Robert Blaske, Inc. Petition re- 
questing modification of order of November 24, 1942, so as to reflect 
change in corporate name of Robert Blaske, Inc., to Willett Trans- 
ports, Inc., and to authorize acquisition of control through purchase 
by The Willett Company of 747 shares of no-par value common stock 
of Willett Transports, Inc., for $75,000 in lieu of $50,000, granted. 

MC F-2093 (supplemental) Lombard Bros., Inc., purchase, C. A. 
Roberts. Order of February 22, granting temporary authority under 
section 210a(b) of interstate commerce act, modified to eliminate au- 
thority to lease any of lessor’s operating rights under MC 59785 to 
transport wrapping paper, over irregular routes, from Riverton, Conn., 
to Chappaqua, N. Y. 

W-16, S. C. Loveland Co., Inc., application. Effective date of cer- 
tificate and order of February 6, postponed to June 12. 

MC C-122, Pacific and Atlantic Shippers’ Association, Inc., et al. 
vs. Commercial Truckers et al. Complaint dismissed. 
MC F-2134, R. E. Guerin Trucking Co., Inc., purchase, Ralph L. 
Davis. Application under section 210a(b) requesting approval of tem- 
porary operation by R. E. Guerin Trucking Co., Inc., of properties of 
Ralph L. Davis, denied. 

MC 52110, Brady Transfer and Storage Co., common carrier appli- 


. carrier application. 
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cation; MC 52110 Sub. 1, Same, extension, Fort Dodge Loo 
52110 Sub. 2, Same, extension, Sioux City—Templeton; and mc 52111 
Same, contract carrier application. MC 52110 only, reopened for re. 
consideration. Order of August 29, 1942, as subsequently Modified to 
become effective May 31, in so far as it denied the application in Mc 
52110, vacated. 

MC 93110, Rockland Film Service, Inc., contract carrier application 
Report and recommended order which became order of Commission, 
effective March 13, modified so as to authorize issuance to applicant 
in MC 93110, on compliance with sections 215 and 218 of act and rules 
and regulations thereunder, of a permit authorizing transportation of 
motion picture film and advertising materials, between New Yor, 
N. Y., on one hand, and, on the other, Ramsey, N. J., and Cornwall, 
Goshen, Haverstraw, Highland Falls, Middletown, Monroe, Nyack, Port 
Jervis, Spring Valley, Suffern, Warwick, West Point, and Stewart Fielg 
N. Y., over irregular routes. : 

W-514, Baltimore Insular Line, Inc., contract carrier application. 
Reopened for reconsideration. 

MC 61486, Milton J. Zabarsky and Harry D. Zabarsky, common 

Reopened for reconsideration. 

1. & S. M-2148, Minimum rates of American Carloading Corporation, 

Petition of respondent, American Carloading Corporation, and Central 


States Motor Freight Bureau, Inc., for vacation of suspension order, 
denied. 


PS; MC 


PETITIONS FOR REHEARING, ETC. 

MC F-2134, R. E. Guerin Trucking Co., Inc., lease, Ralph L. Davis, 
Ralph L: Davis asks reconsideration to lease of Ralph L. Davis pe. 
troleum operation to R. E. Guerin Trucking Co., Inc. 

MC F-2144, Crown Motor Freight Co., lease, Bell Carrier Corpora- 
tion. Crown Motor Freight Co. asks authority temporarily to operate 
motor-carrier properties of Bell Carrier Corporation. 

No. 28726, United Lens Co., Inc., vs. P. R. R. et al. Defendants 
ask reconsideration and argument before entire Commission. 

W-174 and W-177, applications of Terrebonne Towing Co., Inc., and 
Intercoastal Shipyard, Inc., for permits and exemption. Protestants, 
James Clyde Dean dba Red River Barge Line, Sherburne Transpor- 
tation Co., Inc., River Terminals Corporation, and DeBardeleben Coal 
Corporation dba Coyle Lines, ask reconsideration and modification of 
certificate and order of Division 4. 


MC F-1897, Rock Island Motor Transit Co., purchase, Spears Ship- 


By-Truck Co. asks reconsideration by entire Commission of decision 
made March 6. 


1. & S. M-2138, Bicycles, Westfield, Mass., to New England and east. 
Respondents ask further hearing. 

MC F-2152, Cook and Fulmer, lease, Daniels Auto Freight Lines. 
Cook and Fulmer ask authority temporarily to operate motor-carrier 
properties of Daniels Auto Freight Lines. 

W-79, Harry A. Killian, contract carrier application. Applicant 
asks reconsideration and modification of report and order by division 
4 of March 5. 


No. 28774, General Water Heater Corporation vs. Pacific Electric 
et al. Complainant asks reconsideration by entire Commission of re- 
port and order of February 8. 


BOMB CASINGS IN NEW ENGLAND 


The Secretary of War has filed a petition with the Com- 
mission for suspension of proposed increased ratings on bomb 
bodies or casings and on steel military helmets, applicable in 
New England territory, published to become effective April 12 
in supplement No. 6 to Official Motor Freight Classification No. 
2, MF-I. C. C. C. No. A-1 of Eastern Motor Freight Conference, 
Inc. 

According to the petition, the rating on bomb bodies or 
casings is proposed to be increased from third class to first 
class and the rating on the helmets is proposed to be raised 
from third class to second class. The increases would substan- 
tially increase the government costs of such transportation, 
said the petition, declaring that such increased ratings and the 
rates resulting therefrom were unreasonable and, on bomb 
bodies or casings, were unjustly discriminatory in violation of 
section 216(d) of the interstate commerce act. The petition said 
that under the present ratings, for illustration, from Bridge- 
port, Conn., to New York, N. Y., on bomb bodies or casings 
and on steel military helmets, rates of 59 cents on shipments 
weighing less than 6,000 pounds, 52 cents on shipments weigh- 
ing 6,000 pounds to 11,999 pounds, and 41 cents on shipments 
of 12,000 pounds and over, applied. Under the proposed first 
class rate on bomb bodies or casings a rate of $1.18, regardless 
of the weight shipped, would apply, producing earnings of 40 
cents a ton-mile, it declared. Rates resulting from the proposed 
rating on helmets would be 77 cents on shipments weighing 
less than 6,000 pounds and 68 cents on shipments over 6,000 
pounds. 


POOLING OF REVENUES 


S. 236, the bill introduced by Senator Reed, of Kansas 
providing for the pooling of the avails of increases in rates and 
charges, has been referred by Chairman Wheeler of the Senate 
interstate commerce committee to a subcommittee composed 
of Senator Hill, of Alabama, chairman; Senator McFarland, 
of Arizona, Senator Bene, of Washington, Senator Austin, of 
Vermont, and Senator Reed, 
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Interterritorial Rates 


Senators Overton and McClellan, in introducing S. 947, 
their bill to provide for establishment of uniform freight rates 
(see Traffic World, April 3, page 801), said the measure was 
intended to carry into execution the recommendations made by 
the Board of Investigation and Research in its interterritorial 
rate report of March 30. The text of the bill follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That it is hereby 
declared to be the policy of the Congress that, in order to encourage 
the full utilization and development of the resources of all regions, ter- 
ritories, districts, and sections of the continental United States, and to 
eliminate unjust and unreasonable barriers which tend to burden and 
retard the free flow of commerce among such regions, territories, dis- 
tricts, and sections, there should be established a uniform classification 
of freight and a uniform scale of class rates for application throughout 
the continental United States in the transortation of freight by rail in 
interestate commerce, with such exceptions only as are necessary to 
insure adequate transportation service in particular areas. 

Sec, 2. The Interstate Commerce Commission is authorized and di- 


rected 
(a) in the exercise of its rate making functions under part I of the 


interstate commerce act, as amended, to carry out the policy expressed 
in this act; 

(b) to formulate and publish within nine months from the date of 
enactment of this act, a proposed uniform classification of freight and a 
proposed uniform scale of class rates, to apply locally and jointly with 
respect to the transportation of freight by carriers subject to part I of 
the interstate commerce act, as amended: 

(c) to commence hearings within three months after such publica- 
tion for the purposes of considering any objections to or suggestions 
for the modification of such proposed classification and scale of rates 
that may be submitted or proposed by any such carrier or other in- 
terested party; 

(d) to issue, after such hearings and consideration, an order or 
orders to become effective not later than two years from the date of com- 
mencement of such hearings, establishing such uniform classification 
of freight and such uniform scale of class rates as it may find to be 
just, reasonable, and lawful, and consistent with the policy expressed 
in this act; 

(e) whenever necessary to insure adequate transportation service in 
particular areas, to make such conceptions and modifications in such 
uniform classification of freight or such scale of class rates as may be 
consistent with differences in costs of rendering such service and the 
revenue needs of particular carriers. 


H. R. 2378, a bill similar to the Overton-McClellan bill, 
was introduced in the House by Representative Priest, of 
Tennessee 

Senator Stewart, of Tennessee, speaking in the Senate, 
took issue with points made in the statement presented on 
behalf of Governor Dewey, of New York, in the class rate in- 
a hearing at the Commission (see Traffic World, 

pril 3). 

“Governor Dewey,” he said, “tries to draw over the trail 
the red herring of low rates on raw materials in the south and 
west. The issue does not revolve about raw material rates. 
It is the inequitable rates on manufactured products which 


have prevented our developing manufacturers and a balance 
economy.” 


_ Senator Stewart cited comment made by Frank L. Barton, 
principal economist of the Bureau of the Budget, about a rail 
transportatiton cost study made by Dr. Ford K. Edwards, head 
cost analyst of the Commission’s Bureau of Transport Eco- 
nomics and Statistics, to the effect that Dr Edwards’ findings 
showed rail transport costs in southern territory to be lower 
than in any of the other rate territories, and that, compared 
with official territory, such costs in southwestern and western 
trunk line territories were “about the same or only slightly 
higher.” At Senator Stewart’s office, it was stated that Mr. 
Barton’s comment on Dr. Edwards’ cost study appeared in an 
article entitled, “The Freight Rate Structure and the Distribu- 
tion of Defense Contracts,” published in the October, 1942, 
issue of the Southern Economic Journal. 

Representative Miller, of Nebraska, in an extension of re- 
marks in the House cited the transportation board’s findings 
with respect to rail freight discrimination and said that “the 
existing discrimination of freight rates” had made it impossible 
for midwestern states west of the Mississippi and for southern 
States to develop small manufacturing plants for processing 
their raw materials and shipping their products into the eastern 
States and the far west. He said he planned to introduce a 
bill to “compel the Interstate Commerce Commission to wipe 
out these discriminations.” 

Representative Rankin, of Mississippi, speaking in the 
House, said he agreed with “the complaint against discrimi- 
natory freight rates.” Representative Johnson, of Texas, said 
he felt that the report of the Board of Investigation and Re- 
search was “definitely conclusive” that “the injustice” against 
the South and west should be remedied. He said he hoped that 
the errors of the past” would be rectified as a result of the 
ommission’s class rate investigation. 
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Chairman Wheeler, of the Senate interstate commerce 
committee, has referred S. J. Res. 46, the Stewart resolution 
dealing with freight charges (see Traffic World, April 3, p. 
799) to a subcommittee composed of Senator Stewart, of Ten- 
nessee, chairman; Senator Clark, of Idaho, and Senator 
Hawkes, of New Jersey. 

Representative Brooks, of Louisiana, has introduced H. R. 
2391, companion bill to S. 947, the Senate bill introduced by 
Senators Overton and McClellan. 

The press of Vanderbilt University, Nashville, Tenn., is 
preparing for publication the middle of April, a fifty-page book- 
let on the southern freight rate question. Authors are A. W. 
Vogtle, manager, traffic and sales, DeBardeleben Coal Corpo- 
ration, Birmingham, Ala., and H. B. Kline, economist for the 
Tennessee Valley Authority. The controversial subject is dis- 
cussed from both sides. 


MeLean Trucking Rights 


McLean Trucking Co has filed a brief on further hearing 
in MC 31389, and MC 31389, Sub. 1, McLean Trucking Co., 
Inc., Common Carrier Applications, in which it said that the 
issue resolved into a single question of what part, if any, of 
the operations ‘‘now conducted by the applicant can be pro- 
hibited in the future without reducing the adequacy or increas- 
ing the inadequacy of the transportation service by motor 
vehicle available to the public which it serves; and without 
impairing the practicability, efficiency, and economy of appli- 
cant’s operations and the place which it fills in the national 
transportation system by motor vehicle.” 

The authorization involved in the proceeding was as to 
“srandfather” rights, carrying general commodities, between 
points located in a defined area south of the Potomac River, on 
the one hand, and, on the other, points located in trunk line 
and New England territory. The brief said that an application 
for a certificate of public convenience and necessity had been 
filed for the purpose of supporting the “grandfather” applica- 
tion. 

By a decision in MC 31389, it said, division 5 of the Com- 
mission entered an order ‘which would have, if it had been 
permitted to become effective, resulted in the complete destruc- 
tion of this efficient and successful motor carrier.” On petition 
of applicant, and of more than 70 shipping concerns, it said, 
the Commission vacated its order and reopened the proceeding 
for further hearing and reconsideration. 

After tracing the growth of the company’s operations, the 
brief asked if it could be successfully contended “that a car- 
rier with such an understanding of its duty should be destroyed 
and eliminated as an effective integral part of the national 
transportation system, simply because other common carriers 
by motor vehicle claim they have a legal right to render a 
service if they elect to do so.” Protestants, it said, had made 
no endeavor to prove that efficient and economical service 
would be available to the members of the shipping public which 
this carrier served in the event any part of its operations were 
ordered discontinued. It was self-evident, the brief said, that 
adequate service would not be available if its operations, or 
any part of them, were ordered discontinued. 

In a discussion of the applicant’s concept of the existing 
law, the brief said that it was the Commission’s duty to pro- 
mote adequate, economical, and efficient integral parts of the 
national transportation system that there might be an efficient 
transportation system as a whole. It was the interest of the 
public as a whole, and of the national transportation system 
which was involved, it said, ‘“‘and not the interest of competing 
motor carriers or all-rail carriers, who have made no showing 
whatsoever that efficient service would be available to the 
members of the public who utilize the services of the applicant 
at the present time if those services were ordered discontinued.” 

The gist of the brief filed by the Department of justice 
was summed up in a quotation from a letter which, it said, had 
been sent to Commissioner Aitchison on May 22, 1942, in which 
it was said that ‘‘where carriers by concerted effort, however, 
seek to delay, hamper, and if possible defeat small motor car- 
riers in their efforts to establish and perfect their operating 
rights under existing law, it would seem that this it not in fur- 
therance of the administrative process, and may constitute an 
unlawful restraint of competition.” 

While taking no position with respect to the substantive 
merits of the application, the Department of Justice said it was 
desirous only of making certain that “the application is de- 
cided upon its merits, without hindrance resulting from the 
conspiracy or the concerted effort of other carriers, particularly 
rail carriers not having any legitimate interest in the outcome 
of the particular proceeding in which they are protestants.” 
While it was clear that rail carriers were entitled to partici- 
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pate in proceedings relating to motor carrier applications, it 
said, even if it was assumed that the rail carriers were entitled 
to participate in the instant proceedings, “it does not follow 
that a wrongful combination or conspiracy is necessarily ab- 
sent.” The brief quoted authorities to the effect that it was 
a well settled principle of law that ‘facts in themselves legiti- 
mate (or even constitutionally guaranteed) may constitute 
steps in the effectuation of a wrongful plan or scheme, and 
thus be condemned by the law as elements of a conspiracy.” 

The Department said it wanted to call attention to one per- 
tinent point of substantive law in connection with the interpre- 
tation of the transportation act, which was that little weight 
need be given evidence submitted by the rail carriers with 
respect to the service they were offering the public in the area 
involved. Such evidence, it said, would be relevant only if 
a showing was made “that peculiar circumstances existed mak- 
ing it impossible for rail and motor transportation to be avail- 
able simultaneously,” and quoted Bowles Common Carrier Ap- 
pucation, 1 M. C. C. 589, to the effect that communities were 
entitled to adequate service by motor vehicle as well as by 
railroad. 

A lengthy brief was filed in the proceeding by rail carriers 
in official and southern territories. As to the “grandfather” 
application, the position taken was that McLean was entitled 
to authority, northbound, to continue in operation only as to 
cotton yarn from Fayetteville, Bladenboro, Hope Mills and St. 
Pauls, N. C., to all points in Massachusetts, Connecticut, Rhode 
Island, New Jersey, New York City, and a described area of 
Pennsylvania, and that the only commodity which applicant 
had continuously transported southbound had been petroleum 
products. 

As to the application for a certificate of public convenience 
and necessity, the brief said that the request for a rehearing 
of the “grandfather” application was “only an attempt on the 
part of this applicant to delay the final determination of its 
‘grandfather’ application and to give it time to file a new 
service application. Once the ‘grandfather’ application was re- 
opened the applicant had gained its end.” 

It was the position of the rail proestants, the brief said, 
that because of the fact that “this country is fighting a war for 
its very life,” they had gone on record to the effect that they 
did not oppose a grant of operating authority for the duration 
of the war to cover all of the territory claimed in the applica- 
tion, adding that they had alleged that “the transportation pic- 
ture is so distorted that it is impossible to determine whether 
or not this application for public convenience and necessity 
would be or will be necessary when transportation comes back 
to its normal basis.” 

The brief took exception at some length to the develop- 
ment of the “holding out” theory, saying, in part: 


Since the passage of the motor carrier act, a new theory has 
sprung up in the motor carrier industry. Almost without exception 
motor carriers who filed applications under the ‘‘grandfather’’ clause 
provisions of the motor carrier act claimed rights far in excess of 
those they were legally entitled to as a matter of right. Therefore, 
when the test came for these carriers to support their claims they 
found that their actual performance fell far short of proving their 
claimed ‘‘grandfather’’ rights. To bridge the gap between the actual 
performance and the claimed rights, the holding out theory has rele- 
gated the actual performance of an applicant into the very distant 
background. Under this holding out theory which has been recog- 
nized by your Commission, an applicant attempts to prove that he 
was ready, willing, and able to perform motor carrier service through- 
out a certain designated territory. Carriers relying upon a holding 
out to secure large ‘‘grandfather’’ rights have argued that they would 
have served more points in the designated territory had any traffic 
been offered to them. 


The weakness in this theory, the brief said, was that it 
did not take into account whether an applicant had the facili- 
ties to take care of traffic if such traffic was offered them, 
saying that a one-truck operator might hold himself out to 
serve all points in a certain state but that, obviously, if shippers 
at 15 or 20 points in that state offered him traffic simul- 
taneously, the carrier would be unable to take care of all the 
shippers, adding that “such an obvious situation apparently has 
not been taken into consideration by your Commission in sup- 
porting this holding out theory.” 


REDUCED FARES FOR ARMED FORCES 

Representative Morrison, of Louisiana, has introduced H. R. 
2421, to limit railroad coach fares and bus fares for members 
of the U. S. military or naval forces to one-half cent a mile, 
and the fares for transportation in sleeping cars or parlor cars 
and for berths in sleeping cars and chairs in parlor cars to 
33% per cent of “the amounts charged the general public.” 
The bill would make such reduced passenger fares applicable 
on “all trains and on all railroads and on all busses in the 
United States.’”’ Within the term “military or naval forces’ it 
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would include, specifically, the army, navy, marine, coast guard 
the Women’s Auxiliary Corps, the Women’s Reserve of the 
Naval Reserve, the Marine Corps Women’s Reserve, and the i 
Women’s Reserve of the Coast Guard Reserve. 


RAIL-RELEASED LAND GRANTS 

Under terms of S. 978, introduced by Senator McCarray 
of Nevada, any lands with respect to which a release had been 
filed with the Secretary of the Interior by a railroad as pro- 
vided in section 321(b) of the transportation act of 1940 would 
from the date of such filing, be deemed a part of the public 
domain and would be granted to the state in which such lang: 
were located. The states would use such lands exclusively for 
educational purposes, under the bill’s provisions. If lands of 
the nature heretofore described had been sold by the Uniteg 
States prior to enactment of the bill, the state in which such 
lands were located would be entitled to a grant of other public 
lands of equal acreage and value. 


Rail-OQecean Grain Divisions 


“The actual services performed in the movement of grain 
include the frequent use of circuitous and out-of-line hauls, as 
well as other additional services incident to transit, none of 
which is common to the movement of the general body of traffic 
nor to the water movement of grain.” 

Quoting the aforementioned statement from the Commis- 
sion’s decision in No. 28090, Tex-O-Kan Flour Mills Co. ys. 
Abilene & Southern Railway Co., decided Dec. 22, 1942, south- 
western rail defendants in No. 27969, Agwilines, Inc. (Clyde- 
Mallory Lines) vs. Akron, Canton & Youngstown Railway Co. 
et al., have filed a petition for the entry of an order excepting 
grain and grain products from the application of the Commis. 
sion’s order of Dec. 8, 1941, in No. 27969. 


The petition said that at the time the complaint was filed, 
although it covered all commodities moving under joint class 
and commodity rates, no such rates were in effect on grain and 
grain products applicable to rail-water movement through the 
Gulf ports from southwestern origin territory. All grain and 
grain products, it said moved on combinations and the tariffs 
of the southwestern defendants carried specific provisions ex- 
cepting grain and grain products from the application of the 
class rates, thereby removing grain and grain products from 
the operation of the aggregate of intermediates clause. 


However, said the petition, the complainant steamship lines 
whose tariff embraced the origin territory of Texas and Louisi- 
ana, “had failed to publish a similar non-application provision 
as to grain and grain products, with the result that under the 
aggregate of intermediates clause contained in that tariff the 
combinations on grain and grain products from those origins 
were, in contemplation of law, joint rates. Atlantic-Gulf Coast- 
wise Steamship Freight Bureau No. 37, I. C. C. No. 237.” 


Notwithstanding this, it said, the steamship lines and the 
southwestern defendants divided the combination rates as made 
and not as joint rates. Because it was desirable to establish 
uniformity in the tariffs, however, the petition said, southwest- 
ern defendants requested the steamship lines to amend the 
Atlantic-Gulf tariff by inserting a clause making the class rates 
inapplicable to grain and grain products. This the steamship 
lines did, it said, publishing items 2210 and 2212 of Atlantic- 
Gulf Coastwise Steamship Freight Bureau tariff No. 37-A, 
I. C. C. No. 3, amended by item 2212-A, May 1, 1941, “thereby 
making class rates inapplicable to carload shipments of grain 
and grain products from Texas and Louisiana points, and, in 
consequence, removing those commodities from the scope of the 
aggregate of intermediates clause. Thus, grain and grain prod- 
ucts were, during the pendency of this proceeding tand prior to 
the decision herein, eliminated from the case, since after. the 
publication of items 2210 and 2212, there were in effect no joint 
rates on grain and grain products either by a specific publica- 
tion or by operation of an aggregate of intermediates clause. 


Although this publication had been made some nine months 
prior to the decision of Dec. 8, 1941, the petition said, that fact 
was not brought to the attention of the Commission prior to the 
decision, which was consequently framed to apply “‘to all joint 
class and commodity rates except those on smelter products. 

The bearing of the Tex-O-Kan decision, the petition indi- 
cated, was that the Commission “has prescribed joint rates on 
grain and grain products between southwestern territory and 
Atlantic ports via Gulf ports, and it is now important that grain 
and grain products be expressly eliminated from this case 1n 
order that a proper basis of divisions may be established be- 
tween the southwestern defendants and complainant steamship 
lines if and when the joint rates prescribed in Docket 28090 
become operative,” thus taking into account the burden and cost 
of rail transportation of grain and grain products. 
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.————————eeEeEeee_ 
Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) . 


(Digests 


————————_—_—_———————— 
REGULATION OF COMMON CARRIERS 


(District Court, E. D. Missouri, E. D.). Where a proper 
tariff covering payment by railroad to shipper for switching 
operations done by shipper was on file as authorized by pro- 
vision of Interstate Commerce Act, payments made thereunder 
were “prima facie’ lawful. Interstate Commerce Act, Sec. 
15(13), as amended, 49 U. =. <<. A Sec. 15(13). — 

Payments made by railroad to shipper for switching opera- 
tions under a tariff filed as authorized by Interstate Commerce 
Act on theory that shipper performed some essential part of 
the line haul service constituted a return to shipper of part of 
the charges for such line haul and hence action to recover such 
payments after their illegality was determined was an “action 
at law by carrier for recovery of its charges” within meaning 
of phrase as used in provision of the act imposing a three-year 
period of limitations. Interstate Commerce Act, Secs. 15(13, as 
amended, 16(3) (a), 49 U. S. C. A. Secs. 15(13), 16(3) (a). 

Provision for limitation of actions by carriers for recovery 
of charges contained in Interstate Commerce Act must be con- 
strued in light of other provisions of Act. Interstate Commerce 
Act, Sec. 16(3) (a, e), 49 U. S. C. A. Sec. 16(3) (a, e). 

Where railroad had filed tariff authorizing certain pay- 
ments to shippers who performed switching operations for 
railroad, obligation of railroad to continue such payments con- 
tinued so long as tariff remained uncancelled. Interstate Com- 
merce Act Sec. 15(13), as amended, 49 U. S. C. A. Sec. 15(13). 

Action by railroad to recover payments made to shipper 
for switching operations, pursuant to tariff filed as authorized 
by provision of the Interstate Commerce Act, instituted three 
years and nine months after the carrying out of mandate of 
Supreme Court determining that such payments were illegal 
was barred by three-year statute of limitations contained in 
the act which specified that cause of action accrued upon de- 
livery of shipment to carrier. Interstate Commerce Act, Secs. 
15(13), as amended, 16(3) (a, e), 49 U. S. C. A. Secs. 15(13), 
16(3) (a, e). 

In Missouri defense of statute of limitations is an “affirma- 
tive defense’ and must be pleaded, if relied upon. Mo. R. S. A. 
Sec. 1014. 

In action by Missouri railroad corporation against shipper 
to recover payments made shipper for switching operations in 
accordance with a tariff filed as authorized by Interstate Com- 
merce Act which tariff was not vacated until three years and 
nine months before action was instituted, tariff suspended 
accrual of cause of action and hence action was not barred by 
Missouri five-year statute of limitations. Interstate Commerce 
— 15(13), 49 U. S. C. A. Sec. 15(13); Mo. R. S. A. Sec. 

In action by railroad to recover portion of shipping charges 
refunded to shipper, fact that railroad voluntarily made refund 


isnot a defense (Kurn vs. Pittsburgh Plate Glass Co., 48 Fed. 
Supp. 574.) 


(Supreme Court, Appellate Division, First Department). 
Where consignee of carload of beans ordered railroad to hold 
car until further notice because of alleged anticipation of use 
in market price, and railroad prematurely delivered and un- 
loaded beans in good condition, consignee by accepting and 
selling the beans, deprived himself of right to recover from 
railroad any damages resulting from falling market. (Fine vs. 
Pennsylvania R. Co., 39 N. Y. S. 2d 846.) 


(Supreme Court of Arkansas). Where each of parties to 
action request court to direct verdict in his favor and request 
no other instruction, they in effect agree that question at issue 
should be decided by the court and the court’s finding has the 
same effect as decision of jury would have had but such rule 
does not apply where either or both of parties ask additional 
Instructions. 

In shipper’s action against carrier for the misdelivery of 
Coal, Invoices of each car of coal, allegedly misdelivered, were 
self-serving statements” without probative value. 

In shipper’s action against carrier for misdelivery of four 
cars of coal where there was no competent testimony regarding 
Value of the coal, except as to two cars, judgment on a directed 
verdict for shipper was required to be reversed. 
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If consignee has made no advances on strength of delivery 
of goods to carrier for consignee, his right to goods has not 
attached and consignor may change their direction but if con- 
signee’s right to goods has become complete on their delivery 
to carrier, consignor cannot by notice or direction to carrier 
prevent delivery. 

In consignor’s action against carrier for alleged misdeliv- 
ery of four carloads of coal to consignee in disregard of diver- 
sion order, where consignee’s president testified that consignee 
was owner of coal when it was delivered, record presented 
question of ownership which was required to be submitted to 
jury. (Missouri Pac. R. Co. vs. Clay, 168 S. W. Rep. 2d 621.) 





(Supreme Court of North Carolina). Consignee’s duty to 
unload cars within free time allowed by published tariffs of 
carrier and obligation to pay demurrage for detention of cars 
are Classified with other duties and obligations imposed by law, 
and, where failure to unload within free time is caused entirely 
by intervention of a vis major, consignee is not liable for 
demurrage. 

Evidence that, due to war in which United States was not 
at the time engaged, ships could not be obtained for export of 
soybeans purchased in North Carolina and shipped to Norfolk 
for foreign export, and that elevators in Norfolk and shipper’s 
warehouses in North Carolina were filled, did not establish 
impossibility of unloading beans within free time allowed by 
railroad’s published tariffs due to war as a “vis major” so as 
to relieve shipper of liability for demurrage. 

Evidence that it may have been convenient to load beans 
on car at time and place they were loaded, and that, because 
of inability to obtain ships due to war, it may have been incon- 
venient, impracticable, or unprofitable to unload them within 
free time allowed, would not support finding that demurrage 
was occasioned by war or other circumstances that would re- 
lieve consignee of liability for demurrage charges. 

Finding that war or acts of public enemy constituted vis 
major relieving consignee of demurrage charges would not be 
sustained by evidence where, at time demurrage occurred, the 
United States was not at war and there were no acts of the 
public enemy. (Norfolk Southern Ry. Co. vs. Glover, 24 S. E. 
Rep. 2d 250.) 





Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


The Commission has been advised that, on March 26, a 
permanent injunction was issued by the federal court for the 
eastern Kentucky district against Ed Vest & Sons, of Verona, 
Ky., enjoining that motor carrier from transporting property 
in interstate commerce without complying with the insurance 
rules and regulations prescribed by the Commission. The in- 
junction was granted with the consent of the defendant. 

The Commission has been advised that, on March 18, 
Youngstown Cartage Co., of Youngstown, Ohio, was fined $1,000 
and costs in the federal court for the northern Ohio district, 
eastern division, at Cleveland, following entry of a plea of 
guilty to engaging in operations as a common carrier of prop- 
erty by motor vehicle without a certificate having been issued 
to it by the Commission; with engaging in such transportation 
without having on file with the Commission and without having 
published any rate or charge applicable thereto; with granting 
rate concessions; with unauthorized extension of credit; with 
employing a minor as a driver; and with failing to have in its 
files certificates of physical examination of drivers. The fine 
was imposed on 12 of 25 counts, and was required to be paid 
by April 17. The court suspended imposition of sentence on 
the remaining counts and placed the defendant on probation 
for two years. 





C. & N. W. Reorganization 


Luther M. Walter and Helen W. Munsert, counsel for the 
debtor in the Chicago and North Western reorganization case, 
have filed a supplemental brief in the U. S. Supreme Court in 
support of their petition for writs of certiorari, in which they 
seek to show that the C. and N. W. case involves important 
principles of law different from those involved in the Western 
Pacific and Milwaukee Road reorganization cases, recently de- 
cided by the high court (see Traffic World, March 20, p. 633). 
In those cases, the high court upheld Commission and lower 
court decisions approving plans of reorganization. 

In the supplemental brief, the C. and N. W. counsel, re- 
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ferring to the high court’s refusal in the other two cases to 
remand those proceedings to the Commission for a determina- 
tion of the value of the debtors’ properties, say that the matter 
of value determination in the present case has much more merit 
than in the cases decided. The principles announced in the 
two other cases do not have complete application in the present 
case because there is a different set of facts involved, says the 
brief. The total capitalization provided for under the plan “is 
grossly less than capital assets,” it says. The total capitaliza- 
tion provided in the Milwaukee Road plan exceeds that road’s 
rate-making value by $16,000,000, whereas the North Western 
capitalization is $220,000,000 less than its rate-making value, 
and the authorized debt of the Milwaukee Road is 40.8 per cent 
of its total capitalization, compared with 49.4 per cent in the 
Cc. and N. W. case, says the brief. It points out that, though 
the Commission decided that the Milwaukee Road would have a 
future normal average annual earning of only $1,269,000 more 
than the C. and N. W., it authorized a total capitalization for 
the Milwaukee Road $100,000,000 greater than for the C. and 
N. W. It says that, though the high court in the Western Pa- 
cific and Milwaukee cases ruled that the Commission has vast 
discretionary powers in determining capitalization, in the “in- 
stant case the action of the Commission was without adequate 
support in the evidence.” 

The brief says that “circumstances peculiar to the peti- 
tioner’s estate and the enormous increase in earnings over those 
forecast by the Commission, require that the plan should be 
returned to the Commission” for reappraisal of the earnings. 
It ‘‘may well be,” the brief adds, that only as mall part of the 
debtor’s system is handling war traffic responsible for the in- 
creased earnings. It says that the high court should consider 
the question of whether or not the Commission should have 
reopened the proceedings to explore the possibilities of consoli- 
dating the C. and N. W. and the Milwaukee Road. It also points 
out that, at the time the Commission considered the plan, it had 
no knowledge of complications later caused by various changes 
in federal income tax rates. The Commission should further 
consider the plan in the light of tax changes, it says. 


Contract Carrier Authority 


Matters involved in the Commission’s decision in MC 70830, 
John F. Noble Contract Carrier Application, in which question 
was raised as to the Commission’s power to limit a contract 
carrier permit by specifying the types of business for which an 
applicant might be authorized to haul, has been argued by 
Allen Crenshaw, for the Commission, before the Supreme Court. 

The Commission’s findings, said Mr. Crenshaw, had been 
that the applicant had been in bona fide operation as a con- 
tract carrier by motor vehicle under individual contracts with 
persons who operated food canneries or meat-packing busi- 
nesses, and that applicant was entitled to continue such opera- 
tions as to canned foods from Blue Island, Ill., to St. Paul, 
South St. Paul, Minneapolis, and Minnesota Transfer, Minn.; 
fresh meats, canned foods, dairy products, and packing-house 
products and supplies from South St. Paul to Grand Forks, 
N. D., Chicago and Rockford, I1l., and points in a specified area 
of Wisconsin; and of the products immediately aforementioned 
from Chicago to St. Paul, Minneapolis, South St. Paul, Winona, 
and Rochester, Minn., and La Crosse, Wis., over irregular 
routes. The Commission had, also, he said, found that applicant 
was not entitled to authority to continue in action under a con- 
tract with the Kraft-Phenix Cheese Corporation entered into 
prior to the “grandfather” date, but under which no transporta- 
tion was performed until eight months later. 

Mr. Crenshaw argued that, under section 209(b), the Com- 
mission had authority to limit the permit to a particular class 
of shippers. If Noble was permitted to transport the widely 
diversified commodities falling within the term ‘‘packing-house 
products and supplies” he would be converted from a contract 
carrier, into which category he had voluntarily asked to be 
placed, to a common carrier and would be within his rights in 
abandoning entirely his highly-specialized refrigerated service 
for packing houses and canners and invading the fields of other 
carriers, both common and contract, so long as he hauled one 
of the diverse commodities used or sold by packers or canners. 

As to the Kraft-Phenix contract, it was argued, mere in- 
tentional was not sufficient to establish “grandfather” rights, 
and Mr. Crenshaw pointed out that Noble had filed an applica- 
tion with the Commission, and had been granted authority by 
the Commission, to carry on this service, in Noble Extension 
of Operations—Points in Illinois, Wisconsin and Minnesota, 
a4 ME. C. C. Gri. 

The case was heard as No. 511, John F. Noble, doing busi- 
ness as Noble Transit Co., Appellant, vs. The United States of 
America, Interstate Commerce Commission et al., on appeal 
from the district court for the district of Minnesota, which 
court had upheld the Commission’s decision. 


TRAFFIC wort 


Frank Osterlind appeared in No. 511 for Noble Transit Co 
and argued that the Commission had no authority to restric 
the permit as to the type of business to be served, or ag to =. 
commodities to be carried, under the “grandfather” clause ’ 


Price Control and Transportation 


In No. 747, Washington, Marlboro & Annapolis Motor 
Lines, Inc., Petitioner, vs. Leon Henderson, Price Administrator 
Office of Price Administration, the Supreme Court of the United 
States has denied the petition for a write of certiorari thus 
leaving undisturbed the decision of the U. S. Court of Appeals 
for District of Columbia by which the federal district court 
below was reversed and the O. P. A. upheld in its injunction 
suit to prohibit, as in violation of the anti-inflation act of O¢ 
2, 1942, a 5-cent increase in passenger fares proposed by the 
bus company on one of its lines (see Traffic World, Dec, 19 
1942, p. 1411). The specific violation found was that the motor 
line had not complied with the act by giving notice and con. 
senting to O. P. A. intervention. 

The bus company, a motor common carrier of passengers 
had filed tariffs with the Commission on Sept. 23, 1942, pro. 
posing to increase from 10 cents to 15 cents the interstate rate 
of fare on its bus line between Seat Pleasant, Md., and points 
in the District of Columbia. The anti-inflation act of Oct. 2 
contained a proviso that “no common carrier or other public 
utility shall make any general increase in its rates or charges 
which were in effect on September 15, 1942, unless it first 
gives 30 days’ notice to the President, or such agency as he 
may designate. . .” The agency subsequently designated was 
O. P. A. The bus company did not notify the O. P. A. of the 
passenger fare increase proposal, contending, among other 
things, that this was not a “general increase.” No petition 
for suspension of the proposed fare increase having been filed 
with the Commission and no modification in the tariff having 
been made, the increase became effective Oct. 25, at 12:01 
a.m. The O. P. A. filed its injunction suit Nov. 3. The fed- 
eral district court for the District of Columbia dismissed the 
©. P. A. complaint, holding that it had not been shown that 
the proviso in the anti-inflation act of Oct. 2 involving in- 
creases in common carrier rates was intended to apply to rate 
increase proceedings that were pending on the date of enact- 
ment of that law. and that the increase actually was not “made” 
until after that date. : 

The Court of Appeals, however, decided that the increase 
in this case was “made” when the tariff was filed and said that 
Congress made no exception in the act in favor of carriers who 
had filed schedules prior to Oct. 2 but had not put them into 
actual effect before Sept. 15, 1942. It upheld the O. P. A. 
definition of a “general increase” (see Traffic World, Nov. 21, 
1942, p. 1223). 


CORNELL WATER RIGHTS 


Contending that the common law status of towers had not 
been altered by part IIT of the interstate commerce act, and 
that it did not hold itself out for the performance of any con- 
tracts of carriage as a common, or contract, or private carrier 
Cornell Steamboat Co. has asked the federal court for the 
southern New York district to set aside the Commission's or- 
der of Feb. 2 in W-359, Cornell Steamship C6. Contract Carrier 
Application. The proceeding was docketed as civil No. 21-35. 

In the order complained of, the Commission, with Com- 
missioners Splawn and Patterson dissenting as to the status 
of Cornell and saying that Congress had not intended to bring 
towers under the Commission’s jurisdiction, and with Commis- 
sioners Johnson and Lee concurring in part, but saving they 
were of the opinion that the transportation involved was not 
interstate for the purpose of regulation, found the apolicant 
entitled to continue operations as a common carrier bv water 
by towing vessels in the towage of non-self-propelled freight- 
carrying vessels, loaded or light, on the Hudson River between 
New York harbor and Waterford. N. Y., and all intermediate 
points. In so doing, the report affirmed a prior report of divi- 
sion 4 of the Commission, both as to the common-carrier status 
of Cornell. and in denying Cornell’s petition to dismiss the 4P- 
plication (see Traffic World, March 6, p. 517). 

The complaint asked that a three-judge statutory court 
be convened, and, after hearing, that it be found that Cornell 
was not a carrier and was not engaged in the business of a 
carrier, and that it was not subject to part ITI of the act. If it 
should be found that Cornell was a carrier within the terms 
of part III, the complaint asked that the court find that Cor- 
nell could be subjected to the act only as a contract carrier, 


and that, nevertheless, it did not engage in interstate com 


merce, 
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April 10, 1943 


(lass Rate Restrictions 


Middle Atlantic Shippers’ Motor Carrier Commitee, and 
price Administrator Prentiss M. Brown, on his own behalf and 
on behalf of the director of economic stabilization, have filed 
replies asking denial of the motion of the Middle Atlantic 
States Motor Carrier Conference, Inc., and the Eastern-Central 
Motor Carriers’ Association, that the _Commission vacate its 
order of investigation in MC C-360, Minimum Class Rate Re- 
seetans— Contra and Eastern States (see Traffic World, 

i] 3, p. ; 
ag te effective rate restrictions and class rate stops 
have so complicated the situation that it is often extremely diffi- 
cult to determine what rates will be charged for a particular 
movement,” says the reply of the O. P. A. Determination of 
the issues in the instant proceeding at the earliest possible 
moment is necessary to the maintenance of economic stabiljza- 
tion and to the prevention of disruption of price control, the 
reply says. Answering the contention of the motor carrier 
groups that present class rates are not compensatory to motor 
carriers with respect to commodities moving at the lower 
classes over longer distances and for joint line movements, the 
0. P. A. says that if the carriers need more revenue to continue 
their operations, “the proper method to secure such revenue 
and thereby avoid alleged losses is to apply for a general in- 
crease in rates and charges,” and pointed out that “one of the 
agents for respondents in this proceeding has proposed such an 
increase in rates and charges which is now under investigation 
and suspension in I. and S. docket No. M-2222.” The reference 
is to the suspended tariff of Middle Atlantic States Motor Car- 
rier Conference, Inc., carrying a proposed flat 10 per cent in- 
crease in rates, assigned for hearing at Washington, D. C., 
April 21. 

‘ The O. P. A. petition makes the further point that Conti- 
nental Transportation Lines, Inc., which, it said, was also a party 
to the investigation, was not a party to the motion and had not 
requested vacation of the Commission’s order. It is assumed, 
the petition says, that the proceeding will continue against the 
tariff of Continental even if the motion is granted “and it would 
appear that the respondents are not in agreement.” The car- 
riers, it says, have voluntarily established present classifica- 
tions and they are presumably lawful, adding that ‘employment 
of rate restrictions to void the presumably lawful classifica- 
tions is improper.” 

Middle Atlantic Shippers’ Motor Carrier Committee said 
in its reply to the motion that the establishment of the “mini- 
mum stops” had disrupted the relation of rates between various 
communities and distorted the normal effect of distance upon 
such rates. Their volume and diversity, it said, had militated 
against definiteness and certainty in tariff publication and in- 
terpretation, and that they had been employed as a device “not 
only to increase revenue or adjust rates upon non-compen- 
satory operations, but rather to prevent entirely the movement 
of certain traffic, to raise charges to such an unreasonable level 
as to in effect establish an embargo on certain commodities or 
movements and leave others free to move and insure service 
and facilities for such movement.” 

Each of the replies objected to a vacation of the order of 
investigation in the instant proceeding during the pendency of 
MC C-150, Motor Freight Classification, MC C-200, Motor Car- 
rier Class Rate Investigation, or in No. 28300, Class Rate In- 
vestigation, 1939 and No. 28310, Consolidated Freight Classi- 
fication, hearings on the latter rail investigations having been 
recently completed (see Traffic World, April 3, p. 791). 


GRAIN TO THE EAST 


_ Rail carriers in southwestern and western trunk line ter- 
ritories have petitioned the Commission to set aside its order 
of Dec. 22, 1942, as amended, in No. 28090, Tex-O-Kan Flour 
Mills Co., et al vs. Abilene & Southern Railway Co., et al (see 
Traffic World, Jan. 23, p. 179). The petition asked that the 
Commission reopen the proceeding, and postpone the effective 
date of the order, as amended, pending consideration of the 
petition. The petition said the carriers desired to submit evi- 
dence that at the time the order of Dec. 22 was issued, and 
for a period of a year or more prior to that date, and at the 
present time, the Commission did not have and does not have 
jurisdiction to require the rail carriers to establish and apply 
joint rail-ocean rates in connection with the defendant steam- 
Ship lines, because during the period of time mentioned the 
Steamship lines had not, and did not now, hold themselves out 
a8 common carriers, all of their vessels having been taken over 
by the government. The steamship lines were not “going con- 
cerns,” the petition said as they had no vessels and were not 
equipped or ready to engage in transportation. Not only would 
it be beyond the power of the Commission to perscribe rates 
for transportation services which could not be performed within 
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the next two or three years, the petition said, but if the “pres- 
ent transit arrangements were continued, any grain shipment 
originating on and subsequent to May 22, 1943, and engaging 
transit for milling or for other purposes, will be entitled to 
move on the prescribed rates during a three-year period fol- 
lowing the date of origin of the grain,” even though the Com- 
mission were to find in the future that the changes in condi- 
tions would not support “its previous determination.” 


READING INCOME TAX CASE 


The Supreme Court of the United States has denied review 
in No. 743, Reading Co. vs. Commissioner of Internal Revenue, 
a case relating to deduction of worthless debt in the payment 
of federal income taxes. The Reading Co., in payment of 1936 
income taxes, had claimed deductions for advances made to the 
brennsylvania-Reading Seashore Lines in 1933 to 1936, inclusive, 
and the U. S. Circuit Court of Appeals for the Third circuit, 
in its decision of Oct. 23, 1942, had sustained disallowance of 
the deductions for advances made in the years prior to 1936. 


CUT-BACK TARIFF PROVISIONS 

D. W. Knowlton, chief counsel for the Commission, has 
presented arguments before the Supreme Court in No. 628, In- 
terstate Commerce Commission et al., Appellants, vs. Columbus 
& Greenville Railway Co., Appellee, involving so-called cut- 
back provisions in the C. & G. tariff I. C. C. 81, effective April 
16, 1938, which offered to refund part of the inbound charges 
on cottonseed when the outbound shipment of the product was 
made over its line, to apply even though the inbound shipment 
of the seed to the mill point was carried by another railroad 
(see Traffic World, Feb. 6, p. 311). R. C. Stovall and Forrest 
B. Jackson appeared for the C. & G.; John E. McCullough, for 
the St. Louis-San Francisco Railway Co.; and E. J. Zoll, Jr., 
for the Lilinois Central, as interveners. 


Potatoes to Florida 


Pan-Atlantic Steamship Corporation has asked the Com- 
mission to suspend proposed reduced rates on potatoes, car- 
ioaas, trom New England and Canadian origins to Tampa, Fla. 
\uesignated as rate group letter K), as published in supple- 
ment 19 to Agent I. N. Doe’s Freight Tariff 27-D, I. C. C. 373, 
applicable via rail lines to Boston, Mass., Ocean Steamship Co. 
to Savannah, thence A. C. L. Railway or S. A. L. Railway to 
1sampa, effective April 15. 

‘the petition said that the proposed rates were from 4.4 
cents to 2.4 cents lower than Pan-Atlantic’s rates for similar 
deliveries. Even without carloading and switching charges 
ur Zv cents per 100 pounds and of $7.92 a car, respectively, 
which must be added to Pan-Atlantic rates, the petition said 
that the proposed rates via Savannah were in a great number 
of instances the same as the Pan-Atlantic dock rate, and at 
maximum only one cent over those dock rates, in violation of 
sections 3 (1) and 305 (c) of the act. The rates, it said, were 
preferential of the rail-ocean-rail route through Savannah and 
prejudicial to the protestant’s route, and were so low as to 
threaten the existence of the legitimate competition of the 
protestant. 

lt was understood, the petition said that the proposed rates 
were intended to meet alleged truck competition between Jack- 
sonville, Fla., and Tampa, Fla., the Tampa rail-ocean-rail rates 
via Savannah being based 10 cents for one hundred pounds 
over the rail-ocean-rail rates via Savannah to Jacksonville. 
‘rhe proposed rates were without justification, it said, because 
there had been no coastwise movement of potatoes to Jack- 
sonville, either direct or via Savannah, for over a year on 
account of the war, and there could not have been any truck 
movement if no potatoes were available to haul. Furthermore, 
it said, the coastwise steamer service of the Ocean Steamship 
Co. was suspended ‘“‘a year ago,” and that notice of such sus- 
pension was published in supplement 17 to Agent I. N. Doe’s 
tariff 27-D, I. C. C. 373, effective April 7, 1942. 

The petition said also that the rates on potatoes from New 
England and Canadian origins to southeastern and Mississippi 
valley territories had for a number of years permitted compe- 
tition between that producing area and producing areas in Colo- 
rado, Idaho and other Western states, and added that ‘“‘an 
adjustment in one area has always brought an adjustment in 
the other area, and if the adjustment here proposed is allowed 
to become effective on April 15, 1943, as contemplated, it is 
felt that this will only mean an unnecessary sacrifice of rev- 

enue to the rail carriers as a whole, not only on the traffic 
here involved, but by a reduction in the rates on potatoes from 
western producing areas to meet a competitive rate, which 
actually cannot move traffic, and which competitive rate is in 
violation of the interstate commerce act, as cited.” 

The petition also directed the attention of the Commission 
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to “the fact that the Ocean Steamship Co. is completely con- 
trolled by rail carriers and only continues its operations 
through relief from the provisions of section 5 of the act.” 
The proposed action became in fact, it said, nothing more than 
a continuation of the attempts by rail lines and their interests 
to force out and place at a disadvantage coastwise steamer 
lines. 

The petition cited a number of fourth section applications 
which, it said, had confronted Pan-Atlantic with ‘actions such 
as these” and that it was pertinent to note that in Commodity 
Rates to Pacific Coast Terminals, 107 I. C. C. 421, the Com- 
mission had vigorously condemned reductions in rail rates 
that would jeopardize the existence of the water carriers. 

The full import of the benefits of a strong merchant ma- 
rine, which the public policy and the national defense de- 
manded, it said, was exemplified in the present emergency, and 
that adjustments such as here involved would weaken our na- 
tional defense program. 


Ceiling Rate and Wage Order 
The Traffic World Washington Bureau 


President Roosevelt, April 8, in an order which he said 
was designed to “hold the line” against inflation, by ordering 
various executive offices to place ceilings on wages, salaries, 
and commodity prices, made specific mention of the rates of 
common carriers and other public utilities. All federal agencies 
concerned with those rates, he said, were to direct their atten- 
tion to the stabilization program so that rate increases would 
be disapproved and decreases brought about, consistent with 
the statutes. The portion of the order dealing with the subject 
was as follows: 


The attention of all agencies of the federal government and of 
all state and municipal authorities concerned with the rates of common 
carriers or other public utilities is directed to the stabilization pro- 
gram, of which this order is a part, so that rate increases will be 
disapproved and rate reductions effected, consistent with the act of 
October 2, 1942, and other applicable federal, state, or municipal law, 
in order to keep down the cost of living and effectuate the purposes 
of the stabilization program. 


Another part of the order raised the question as to whether 
or not the several fact-finding boards now investigating dis- 
putes between rail workers and the railroads, each of which 
is over questions involving wage increases, were, by that order, 
in effect, instructed to apply the so-called “‘little steel’? formula 
in whatever recommendations they might make. The presi- 
dential order instructed the War Labor Board, the Commis- 
sioner of Internal Revenue, and “other agencies exercising 
authority conferred by executive order No. 9250 or executive 
order 9299 and the regulations issued pursuant thereto” not to 
authorize wage increases beyond the little steel formula except 
to “correct substandards of living.” Executive order No. 9299 
(see Traffic World, Feb. 6, p. 313) makes wage changes and 
other recommendations of emergency fact-finding boards effec- 
tive thirty days after the filing of the reports containing them 
“unless and except to the extent that the Economic Stabilization 
Director shall otherwise direct.” Whatever executive order No. 
9299 may direct, however, it is held to be clear that the emer- 
gency fact-finding boards are “agencies exercising authority 
conferred” by the order and that, therefore, the provisions of 
the new “hold the line” order must apply to them. 

There was speculation as to what effect the President’s 
reference to rates of common carriers might have on the Com- 
mission’s decision in Ex Parte 148, in which the O. P. A. and 
others have asked for removal of the increases in rates that 
became effective in March, 1942. 

The President, in his statement on the order, said that, 
under the act of October 2, 1942, Congress directed that, so 
far as practicable, wages, salaries, and prices should be stabil- 
ized as to the level of September 15 that year. The point was 
made in that connection that the rate increases involved in 
Ex Parte 148 became effective six months before the stabili- 
zation date. 


RAIL SECURITIES SALES 


Declaring that the findings of fact and conclusions as set 
forth in the report of division 4 in Finance No. 14106, denying 
an application of the Erie Railroad Co. for authority to issue 
$14,000,000 of Erie first consolidated mortgage 3% per cent 
bonds, series D, which bonds were privately sold subject to 
Commission approval (see Traffic World, March 27, p. 727), 
were susceptible of varying interpretations and did not appear 
to be adequate as a future guide to railroads seeking similar 
relief, Bernard E. Casey, stockholder of the Erie and partici- 
pant in the proceeding, has petitioned the Commission to re- 
consider the decision and establish by its determination in the 
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proceeding a precedent requiring competitive bidding 
of all railroad securities, as required in the sale of e 
trust certificates. The report, the petitioner said 
modified accordingly. 

“Upon the entire record, the conslusion is inescapable that 
a previously established policy of public competitive biddin, 
would have discouraged the instant attempt to effe 8 
ticularly wasteful and improvident financing arrangement.” 
said the petitioner. “Such a policy, viz., public competitive bid 
ding, is in harmony with the underlying theme of the demo- 
cratic principle of free competition in the field of high finance, 
which field, at best, allows but woefully limited opportunities 
of untrammeled, uninfluenced, arms-length dealings between 
parties situated as those here involved.” . 
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SUSPENDED TARIFFS 


* InI. and S. No. 5209, the Commission has suspended from 
April 5 until Nov. 5 the operation of certain schedules as pub- 
lished in supplements Nos. 18 and 19 to Agent W. J. Bohon’s 
tariff I. C. C. No. 666. The suspended schedules propose to 
make various changes in the pick-up and delivery arrangements 
on less-than-carload traffic at Seattle and Tacoma, Wash. 





MOTOR CARRIER REPORT FORMS 


The Commission has issued an order prescribing a revised 
form of quarterly report of revenues, expenses and statistics 
for use by all Class I common and contract motor carriers 
us property subject to the provisions of section 220 of the in- 
terstate commerce act in compiling the report for the period 
ended March 31, 1943, which is due to be filed in duplicate 
in the office of the Bureau of Motor Carriers of the Commission 
by April 30, 1943. In a notice to the carriers, Secretary Bartel 
explained the procedure to be followed in making reports in 
accordance with the revised form, declaring that money items 
should be shown in whole dollars. Supplemental reports would 
also be required for the quarters ending June 30 and Septem- 
ber 30, said he. 


FORWARDER PICK-UP AND DELIVERY 

The Commission, division 2, has issued permissive order 
FF No. 130, dated April 5, authorizing freight forwarders, under 
section 409 (a)(4) of Part IV of the act, to publish and file 
with the Commission consecutively numbered supplements to 
their tariffs, effective on not less than 30 days’ notice, canceling 
from their tariffs any and all provisions which ‘authorize or 
permit cartage allowances to shippers or consignees, except 
where such allowances are made for services actually performed 
by the shipper or consignee in lieu of pick-up and/or delivery 
service which the said forwarders are required to perform under 
the provisions of their tariffs.” 

The order required that supplements bear the notation: 
“Issued under authority of Permissive Order FF No. 130 of the 
Interstate Commerce Commission dated April 5, 1943,” and 
said that the order did not authorize the filing of such tariffs or 
supplements after May 15. 

Previously, in permissive order FF No. 108, the Commission 
had extended permission to forwarders to publish supplements 
carrying a suggested definition of pick-up and delivery service 
(see Traffic World, March 27, p. 727). 


CHICAGO CARTAGE WAGES AND CHARGES 

It was learned at Chicago this week that the trucking com- 
mission of the National War Labor Board has granted in full 
the demands made by drivers employed by Chicago cartage 
companies for an increase in wages and changes in working 
rules, including a 15 per cent increase in basic hourly pay, 
reduction of the regular weekly working hours from 51 to 48, 
payment of time and one-half for overtime after 48 hours, and 
two weeks’ vacation with pay (see Traffic World, Jan. 23, p. 199). 
The decision affects about 11,000 drivers. At the persent rates, 
the drivers receive from $37.50 to $46.50 a week for 51 hours’ 
work. A commission panel held a hearing in the matter Jan- 
uary 18. 

The commission’s decision is subject to approval of Direc- 
tor Byrnes of the Office of Economic Stabilization. It is under- 
stood that announcement of the decision is being withheld pend- 
ing decision of the O. P. A. as to an increase in Chicago cart- 
age charges which the O. P. A. will approve in connection 
with the pay award. Attorneys for the O. P. A. met with offi- 
cers of the Chicago Cartage Exchange and the Illinois Motor 
Truck Operators’ Association this week, to discuss the ques- 
tion of the rate increase The carters take the position that a 
15 per cent wage increase will increase their operating costs 
8 per cent and wipe out their net income, and they seek to 
increase their rates approximately 8 per cent. It is believed 
that simultaneous announcement will be made next week con- 
cerning the wage and rate increases. 
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fail Wage Cases 


Hearings by three fact-finding boards in railroad wage 
disputes continued this week at Chicago. At the non-operating 
a hearing, testimony about short line railroads ended, and 
= unions began to present testimony concerning wage de- 
7 made on the Railway Express Agency. In the “diesel’’ 
= witnesses for eastern and southwestern railroads testified 
voncerning the firemen’s demands for a change in wage bases 
— employment of additional men on diesel locomotives as 
*fiecting their companies. At the hearing on the wage and 
rules dispute between the employes and management of the 
Chicago, North Shore and Milwaukee, the employes completed 
testimony begun last week and the company began to present 
its side of the matter (see Traffic World, April 3, p. 807). 

In the non-operating union wage case, C. M. Cheney, re- 
ceiver, Waterloo, Cedar Falls and Northern Railway, and J. L. 
Edwards, vice-president, Atlanta, Birmingham and Coast, testi- 
fied that their companies could not afford to meet the unions’ 
demands. Mr. Cheney said the demands would increase his 
company’s payroll by $26,790 annually, and that the company 
was not at present making a profit on its operations. Mr. Ed- 
wards said the demands made on his line would amount to 
$727,026 in increased wages. If the proposed wage rates had 
been in effect in 1942, the A. B. and C. would have had a net 
revenue loss of approximately $171,000, he said. 

Chairman Sharfman called for appearances in the cases of 
the Bangor and Aroostook Railroad and Lake Terminal Rail- 
road, but received no response. 


Railway Express Case 


At the opening of the Railway Express Agency case, Frank 
Mulholland, counsel for the non-operating unions, said he in- 
tended to rely chiefly on general testimony his witnesses had 
presented respecting the railroads. Additional testimony would 
be presented solely to point out differences and similarities 


| existing between the trunk line railroad operations and those 
of the agency. 


A. M. Hartung, vice-president in charge of personnel for 


| the agency, and its chief counsel in the present case, said the 


unions’ demands would, if granted in full, increase the com- 
pany’s annual wage payments by $21,296,000, and, if granted 
to all company employes, would amount to $26,260,000, or 21%4 
per cent of the present payroll. The demands should be wholly 
denied under stabilization law restrictions, he said. The 1941 
fact-finding board, recognizing that express agency employes 
received higher pay than members of the non-operating unions 
employed on the railroads, recommended that the agency em- 
ployes receive an increase of 7% cents an hour, compared with 
9 cents an hour for railroad non-operating union members, 
said he. Despite that finding, he added, both the agency and 


| railroad non-operating workers obtained an increase of 10 cents 


an hour. He said the agency’s traffic had declined in 1942 and 
would decline further in 1943. 


Ralph Speer, assistant to chief of schedules, Brotherhood 
of Railway Clerks, first witness for the unions, testified at 
length concerning the corporate organization of the agency, 
attempting to show that the board should treat the agency the 
same as the railroads because the railroads owned the agency. 
He said the Commission had permitted the agency to collect 
an additional 10 cents on each shipment, beginning in January, 
1942, and that the additional charge had amounted to $16,500,- 
000 in the year. He presented an exhibit showing that, in 1942, 
the agency employed 51,020 workers who earned an average 
of $2,053 a year and $171.08 a month. 


Mr. Speer’s testimony was followed by that of a number 
of witnesses, members of the clerks, machinists and blacksmiths 
unions, who described their duties in detail. The purpose of the 
testimony was to indicate that special abilities and knowledge 
were required in the performance of those duties. They also 
sought to show that, because of increased speeds of train opera- 
tions, their working hours had diminished, with a consequent 
decrease in wages. 


wii” hearing is expected to continue at least two more 


Firemen and Engineers Case 


, In the so-called diesel case, witnesses for the eastern rail- 
rg testified concerning the demands made on their lines by 
= firemen. The engineers’ demands, which have been served 
n southeastern and western railroads only, were not discussed. 
a ¢ extent, the witnesses repeated testimony offered last 
i when railroad witnesses testified generally concrning the 
€mands as a whole. 
m R. W. Brown, president, Lehigh Valley Railroad, testified 
at the firemen’s demands for changing the wage basis from 
Weight on driving wheels to total weight, in the case of steam 
Scomotives, or to horsepower, in the case of diesels, would, if 
nade effective, substitute an abnormal for a normal wage-basis 
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principle. The firemen had in the past obtained satisfactory 
wage increases under the existing basis of weight on drivers, 
he said. W. G. Carl, assistant to vice-president, Baltimore and 
Ohio, said that 5,373 firemen were employed on easetrn rail- 
roads as of August, 1942, in which month their average wage 
was $221.45. J. E. Ennis, engineering assistant, New York Cen- 
tral, said that changes in locomotive design had materially re- 
duced the firemen’s working hours without reducing their wages. 
On eastern railroads, he said, the proportion of weight on driv- 
ers to total weight of locomotive had remained practically the 
same since 1913, the ratio in 1913 amounting to 83.1 per cent 
and in 1941 to 82.6 per cent. Asked by Chairman Swacker how 
that ratio could remain unchanged despite changes in design, 
uder which total weight of locomotives increased in proportion 
to weight on drivers, the witness said that probably one-half 
of all locomotives now in service had been constructed prior 
to 1913. 

R. B. White, president, B. and O., sought to show that the 
demand for changes in wage bases was a demand for wage 
increases. M. W. Clement, president, Pennsylvania Railroad, 
described the present demands as being less reasonable and 
less considerate than any demands made on the railroads in 
the past. He said the firemen had not contributed to the pro- 
ductive effort of the Pennsylvania Railroad in “any way com- 
parable to their gains.” In 1915, he said, his company was 
“setting 11,000 net ton miles per dollar of road freight fire- 
men’s wages,” compared to 8,000 miles in 1940. The demand 
for an additional fireman on multiple-unit diesel locomotives 
was extremely unfair to the company, said he. On cross- 
examination, Donald Richberg, counsel for the firemen, sought 
to show that by discussing net ton miles in relation to fire- 
men’s wages, the witness had admitted that firemen were paid 
on a piecework basis. Mr. Clement denied that firemen were 
employed on such a basis, saying “the fireman is paid on a 
schedule practice.” Asked whether or not train speed was 
related to productivity, the witness said speed was related to 
efficiency. The railroads and firemen both had benefitted by 
increase in train speed, because that increase had enabled 
the railroads to continue to operate in the face of formi- 
dable competition. 


Extra Men and Safety 


C. G. Wilcox, road foreman of engines, Pennsylvania Rail- 
road, testified that the demand for an additional fireman was 
unreasonable so far as straight electric locomotives were con- 
cerned. T. H. Carrow, superintendent of safety for the rail- 
road, one of several witnesses called to testify concerning 
accidents, said that “circumstances antecedent to accidents 
indicate that preventive action lies exclusively with the engi- 
neer” and that, the more an engineer relied on the assistance 
of a fireman for safety, the less safely the engineer would act. 
He introduced statistics intended to show that electric and 
diesel locomotive operations were much less often involved in 
accidents than were steam locomotives. 


Counsel for the southeastern railroads began in the week 
to present testimony to show how the demands affected those 
companies. M. F. Hawkshaw, special accountant, Southern 
Railway, testified that engineers and firemen in the southeast 
had presented demands that would amount to $2,420,672 annu- 
ally for southeastern companies. Firemen and engineers in the 
southeast actually earned more money at present than did 
similar workers in the east, despite the fact that basic hourly 
wage rates in the southeast were slightly lower than in the 
east, he said. 


The southeastern lines were expected to end their testi- 
mony by the end of the week. Next week, western railroads 
will present similar testimony and the unions will offer re- 
buttal testimony. The hearing probably will end early the 
week of April 19. 


Cc. N. S. and M. Case 


A fact-finding board composed of Judge R. F. Mitchell of 
the supreme court of Iowa, chairman; R. D. Calkins, dean of 
Columbia University’s school of business, and W. C. Clephane, 
Washington, D. C., attorney, continued through the week its 
hearing on the Chicago, North Shore and Milwaukee Railroad 
dispute. Hearing will end early next week, and the board will 
begin hearings, April 14, on wage disputes involving the 
Meridian and Bigbee River, Columbus and Greenville and 
Wichita Falls and Southern railroads. 

Witnesses for motormen, conductors and collectors em- 
ployed by the North Shore presented several exhibits to support 
their demands for termination of an arrangement under which 
North Shore trains are operated by employes of the Chicago 
Rapid Transit Company south of Howard Street in Chicago. 
The arrangement was put in effect in February, 1942, by order 
of Judge M. L. Igoe of the federal district court at Chicago, 
following a strike by the transit company employes. The 
witnesses sought to show the B. J. Fallon, executive officer of 
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the North Shore, who recommended that the court order be 
issued, had failed to seek the aid of the National Mediation 
Board to settle the jurisdictional dispute. They said the rights 
of North Shore employes had been violated because Mr. Fallon 
failed to comply with the railway labor act in not seeking the 
mediation board’s assistance. 

Mr. Fallon, taking the stand as chief witness for the North 
Shore, testified that, had the court not issued the order putting 
the arrangement in effect, the transit company employes’ strike 
would have continued and the public would have ceased alto- 
gether to use the North Shore facilities. He also testified in 
opposition to the employes’ demands for an increase in motor- 
men’s and conductors’ pay from 72 cents to $1.05 an hour; an 
increase in collectors’ wages from 72 cents to 95 cents an hour, 
and time and one-half after eight hours. The company could 
not afford to pay the employes more than 92 cents an hour, 
he said. Train schedules were so arranged, he said, that the 
company could not employ trainmen on an eight-hour basis. 
At present, he said, the employes received a minimum of nine 
hours’ pay daily. 

Chairman Mitchell asked whether or not counsel for the 
unions thought the board could order the railroad trustees to 
put an end to the present arrangement while the district court 
order, requiring that the arrangement continue, remained in 
effect. Lee Hassenauer, attorney for the employes, said Judge 
Igoe desired that the board enter some kind of award in the 
matter relieving the court of the necessity of continuing the 
order. The chairman said the board would take steps to 
confer with Judge Igoe and would, if the parties agreed, try 
to settle the matter by mediation. 


Railroad Manpower 


Railroads had themselves to blame for rail manpower 
shortages; moreover, they were saving operating costs and 
slowing down war traffic by keeping train crews idle and with- 
out pay for periods up to 16 hours at away-from-home terminals 
so as to avoid dead-heading of trains on the return trips, while 
freight lay frozen at the home terminals where there were no 
men to move it out, A. F. Whitney, of Cleveland, O., president 
of the Brotherhood of Railroad Trainmen, asserted in testimony 
before the Truman committee (the Senate’s special committee 
investigating the war program) April 2. 

Mr. Whitney was one of four railroad brotherhood spokes- 
men who appeared before the committee that day. The other 
witnesses were: Thomas C. Cashen, international president of 
the Switchmen’s Union of North America and chairman of the 
Railway Labor Executives’ Association; Jonas A. McBride, ap- 
pearing on behalf of D. B. Robertson, president of the Brother- 
hood of Locomotive Engineers and Firemen, and Harry W. 
Fraser, president of the Order of Railway Conductors. Com- 
mittee members present were: Senator Truman, of Missouri, 
chairman; Senators Brewster, of Maine; Ball, of Minnesota, 
and Wallgren, of Washington. Hugh Fulton, committee counsel, 
also participated in questioning the witnesses. 

In a discussion of “featherbed rules” on the railroads, Mr. 
Whitney contended that a man’s time, held at the command of 
employers, was “worth something to him per se, even if he is 
not actually producing.” Those rules, he said, had developed 
over many years of management-labor experience and generally 
represented a compromise, “not perfect but perhaps substan- 
tially fair, between the just demand of the employer that the 
employe shall produce transportation for him and the equally 
just demand of the employe for some compensation for the 
total of his time that the service requires that he give the 
employer.” 

“Railroad operating workers,” he said, “do not get paid 
for all the time they place at the disposal of the carriers, but 
spend many hundreds of hours each year away from home and 
family, deprived of rest and recreation, for which they do not 
get any compensation. Does this committee know, does the 
public know, that a company can call a man for a run which 
will give him a full day’s pay and then hold him a total of 16 
hours at some distant terminal, subject to call at any moment, 
without paying him a cent for that time spent? I will not hesi- 
tate to hazard a guess, based on my long experience with the 
conditions of work in*the industry, that for every hour that 
an operating railroader is paid for, but during which he was 
not operating moving equipment, that man is now giving, at 
the command of the service, at least two hours of his time and 
receiving therefor no compensation whatsoever. The Interstate 
Commerce Commission, in its periodical reports, sets up sta- 
tistics on ‘time paid for but not worked,’ which, in my opinion, 
is the official origin of the half-truths about railroad labor with 
which the public mind is being indoctrinated. I hope that if this 
committee finds occasion to go into this question of railroad 
manpower and wages it will have some responsible member of 
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the I.C.C. come over here and ask him why it is that the Co 
mission does not compile for public information a similar ml 
of statistics which would be headed, ‘Time of workers fn 
but not paid for’.” : 

Investigation would show, said Mr. Whitney, 
thousands of train and engine service men were ] 
at away-from-home terminals “ten, twenty, 
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( 

Defense of Full Crew Laws by S 

After stating that the Commission’s report to Congress jy, $20. 

dicated a 46 per cent increase in train accidents and an increas § $300. 
of 126 per cent in train service deaths in the fiscal year eng 

last June 30 as compared with the preceding year, Mr. Whitns § ‘9 Ww 

said that California, “reputed to have one of the most effe, § © 


tive full crew laws in the United States,” showed only a 33 tet 
cent increase in train accidents and a decrease in train Service 
deaths in the same comparative periods. i 

“Yet the carriers.” he continued, “in the midst of war, jp. 
stead of trying to solve any manpower shortage that may exis 
cling to it like Eddie Rickenbacker to his raft, and use it ag a 
argument to demolish full crew protection to the life and Prop. 
erty of the traveling and shipping public, and break down op 
of the safety regulations for which working railroad employg 
fought for a generation and won over carrier opposition,” © 

At the present time, he asserted, American railroad work. 
ers were “working longer hours than the government officially 
requires men to work, and wasting more time through no fault 
of their own than other type of worker.” Mentioning a recon. 
mendation for ‘full utilization of time” adopted at a railroad. 
labor management conference with O.D.T. officials, he said his 
brotherhood had ample evidence in its files that the railroad 
industry was “still indulging in operating practices which are 
wasting every year inestimable millions of critical man-hours 
of labor.’”’ He charged that railroads’ training programs for new 
employes were inadequate and said that “if a single Class I 
railroad is today putting yard or road operating men to work 
with pay as they learn, it has not come to my attention.” 

Charging that the railroads clung to a short-sighted policy 
against relaxation of age limits or physical tests for new en- 
ployes, Mr. Whitney said: 








If a carrier insists on ‘keeping an 18-to-35-year age qualification 
for employment during a period when the military is drafting most 
able-bodied men between the ages of 18 and 38, at the same time de 
manding that candidates for employment pass the most rigid physical 


tests, there is no way we can ‘‘cooperate’’ except heckle the carriers 
about it. 


He contended that railroads had failed to cooperate satis- 
factorily in making use of services offered by an employment 
bureau that his brotherhood had established to recruit yard 
and road service men. In that connection, he referred particu- 
larly to the Missouri Pacific, the New York Central and the 
Lehigh Valley. 


Noting that the rail labor unions were now negotiating for 
wage increases, he said he wanted to warn that “it will not be 
constructive for any citizen to look upon these or any other 
wage demands as acts of disruption,” but that the demands 
must be interpreted as “a legitimate challenge to the makers 
of our laws and the administrators of the war program—a 
challenge to them to do a better job.” 


Absenteeism Not Railroad Problem 


Mr. Cashen, in the course of his testimony, maintained that 
absenteeism was not a problem in the railroad industry. In that 
connection, he quoted from a letter addressed to Chairman Vit- 
son of the House naval affairs committee by R. V. Fletcher, 
vice-president of the Association of American Railroads, a state- 
ment that in the railroad industry “the evil of deliberate, In 
excusable absenteeism” had not manifested itself. Howevet, 
said Mr. Cashen, in many war industries too little attention was 
paid to absenteeism of owners and management. He said he was 
not referring to railroad management, adding that railroad or 
ganizations kept management too busy and that “we're doing 
a job that has never been done by the railroads before.” As 
wage stabilization, he charged that “government has been most 
primitive in establishing proper wage policies.” He added that 
in some occupations wages based on depression standards were 
badly in need of adjustment. acid 

Something would have to be done to retain experience 
men in the transportation industry, he said. He stated that In 
1942 a total of 449,000 new employes entered the railroad ve 
dustry and that it would be necessary to add 350,000 to 400, 
this year. 


Mr. Fraser said his organization had tried, in cooperation 
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ith government and the railroads, to “put ourselves on a basis 
where there will be a minimum of friction and disturbance of 
e War effort.” He said. there was a moratorium, expiring in 
june of this year, as to working rule changes. The railway con- 
quctors were mileage, not hourly wage workers, they had no 
for Saturday and Sunday work, and such overtime 
had were for excessive time on a trip, he said. 
Since the depression, he continued, there had been a 25 per cent 
overall increase in their hours of work. The men in his union 
ot no “additional earnings” until after 8 hours on a 100-mile 


run or after 12 hours on a 150-mile run, he said. Questioned 
by Senator Brewster, he said their earnings normally averaged 
$250 to $260 a month, but were now “in the neighborhood of 


“Assuming an increase of 20 per cent in weekly earnings, 
to what extent would that be a factor in meeting the increased 
cost of living, which we are told is 20 to 22 per cent?” asked 
Senator Brewster. 

Mr. Fraser’s reply was to the effect that his union had 
compiled data showing increases ranging all the way from 10 
to 100 per cent in living costs, that the basis used by govern- 
ment agencies in compiling such data were not reliable, and 
that prices in groceries never squared with prices reported by 
government agencies. : 

Mr. Fraser said he was opposed to raising mileage limita- 
tions for members of his union to excessive levels, because, he 
said, men past retirement age who were remaining on the job 
for the duration of the war could not take “that kind of punish- 
ment.” Many dismissals of employes because of insubordination 
or neglect in carrying out orders were due to fatigue, he 
averred. He said government agencies could be of help to train 
crews by seeing to it that the railroads provided adequate 
caboose equipment. 

Mr. Robertson’s statement contained the assertions that re- 
cent agitation about “featherbed rules” had been stirred up by 
paid propagandists, that objections to such rules were never 
heard of except when the workers sought wage increases or 
when the railroads saw a chance to wipe out the full crew laws, 
and that railroad managers, left by themselves, did not object 
to those rules. He said railroading was “really a hazardous 
occupation,” that the wages of railroad workers should be in- 
creased, that it was not intimated that Uncle Sam should buy 
the loyalty of railroad workers, and that railroad wages were 
below the average in other industries. He mentioned rail labor- 
management conferences with the O.D.T. and studies being 
made under agreements there reached, with a view toward rail 
service improvement. In that connection, Mr. Fulton asked Mr. 
McBride whether the studies covered “the right of road crews 
merely to push some cars down the track,” and Mr. McBride’s 
answer was that yard service was separate from road service. 

J. G. Luhrsen, executive secretary of the Railway Labor 
Executives’ Association, in testinmony before the Senate Mili- 
tary affairs committee, opposed enactment of S. 666, authorizing 
the Selective Service System to organize and distribute man- 
power. He said the use of the Selective Service to administer 
a national service act would eventually produce military domi- 
nation in the field of manpower and that the bill assumed, 
erroneously, that control over labor, rather than labor utiliza- 
tion inspectors and management-labor production committees, 
was what was needed. 

_In the course of his testimony before the Truman com- 
mittee, Mr. Whitney observed that his brotherhood has re- 
corded itself as a participant in the ““no-strike-for-the-duration- 
of-the-war” pledge that the A. F. of L. and the C. I. O. had 
delivered to the President in December, 1941. Mr. Whitney 
indicated that his brotherhood still adhered to that pledge. 


_ ‘We support the position taken by the Congress of Indus- 
trial Organizations and the American Federation of Labor,” 
he said, “and despite provocations and deteriorating working 
conditions and diminishing real wages and a growing difficulty 
In our relations with management, we consider that nothing 
has happened to date to warrant a deviation from that policy. 
Ido wish to add this statement, however, that trends of gov- 
emment and employer policies over a period of the last year 
tend to make the position of labor more and more difficult.” 

Martin H. Miller, national legislative representative of 
the Brotherhood of Railroad Trainmen, opposed the so-called 

national war service bill in testimony before the Senate mili- 

lary affairs committee, April 6. 

seal e have kept our no-strike pledge given immediately fol- 

owing the declaration of war,” said he. 

7 Hugh Fulton, counsel for the Truman committee, said April 
that George P. McNear, president of the Toledo, Peoria & 
estern Railroad Co., who had attacked featherbed rules and 

working conditions in rail union contracts, had made no request 

to appear before the committee in connection with its investi- 
gation of the utilization of railroad manpower. Mr. Fulton said 
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he had discussed rail manpower problems with Mr. McNear 
several months ago. 

Prior to the April 2 hearing, said Mr. Fulton, rail labor 
and management had agreed to set up a joint fact-finding com- 
mittee to examine the operation of so-called “full crew” laws 
in California, Indiana and New York, with a view to determin- 
ing whether, in fact, those laws operated as hindrances to the 
war effort. He said the Truman committee was keeping in 
touch with the joint fact-finding group and was taking the posi- 
tion that if the full crew laws were retarding the war effort 
they should.be changed. In rail labor-management conferences 
that had been held for that purpose of dealing with rail man- 
power questions, opinion had been divided more sharply on the 
matter of full crew laws than on any other issues discussed, 
he indicated. 


Women in Transportation 


State labor regulations do not prevent the employment of 
women in the transportation industries, says Otto S. Beyer, di- 
rector of the division of transport personnel, Office of Defense 
Transportation. 

For the most part, laws affecting the employment of women 
followed the accepted labor practices of the transportation in- 
dustries, Mr. Beyer said. In cases where legislation regulating 
the employment of women deviates from general labor stand- 
ards, exemptions were being granted if found necessary to 
facilitate the war effort, said he, adding: 


Employment of women in every job where a woman can possibly 
be used has been made necessary by repeated calls for eligible men to 
enter the armed forces and by increasing demands for skilled workers 
in war industries. Though in the past, transportation has been con- 
sidered predominantly a man’s industry, it is now imperative that 
women should be employed in many occupations customarily reserved 
for men. 

To promote efficiency and output as well as to protect the health 
and safety of women workers, most states have included employment 
standards for women in their state laws. Since the war began, how- 
ever, provisions have been made in most of the states for obtaining 
exemptions from certain laws. When war increased the demand for 
around-the clock production, every state adopted regulations permitting 
war plants to employ women at night, if such employment were found 
necessary for maximum output. In most states, temporary permits to 
exceed the legal number of employment hours are granted to meet 
emergency situations. Several states also have relaxed their restric- 
tions on weight lifting and on prohibited occupations for women. This 
is done by temporary exemptions granted by the appropriate state 
authority when a carrier finds it necessary for efficient operation. 

A digest of state legislation affecting the employment of women 
has been prepared by the division of transport personnel, O. D. T., 
from materials supplied by the division of labor standards, the Women’s 
Bureau and the Children’s Bureau of the United States Department of 
Labor. 

The publication explains that employers seeking exemptions from 
such legislation should make application to their state labor depart- 
ments setting forth the need for exemption and the type of war work 
earried on by the industry. The state labor department affected will 
then review the application and will take into consideration such 
additional factors as existence of a labor shortage, possibility of more 
efficient operations and’ development of more adequate training facili- 
ties. Exemptions are issued only for work directly related to the war 
effort. While they are usually given only for a specified period of time, 
renewal will be granted, if extension of the exemptions is found to 
be necessary. 


Making reference to the Commission’s statistical compila- 
tion showing the number of women employed by Class I steam 
railways (see Traffic World, April 3, p. 808), Otto S. Beyer, 
director of the O.D.T. division of transport personnel, said the 
employment of women on such railroads increased almost 60 
per cent in the four-month period from mid-September to mid- 
January. 

“We are learning,” he said, “that women are capable of 
handling a great variety of jobs which before the war were 
considered men’s work. . . . AS manpower shortages become 
even more acute, it will be necessary for the railroads, together 
with other transportation industries, to look to women as a 
major labor supply source. Already, some railroads are ex- 
perimenting with the employment of women in a wide variety 
of jobs and their experience may help other roads on which 
critical manpower shortages exist or are anticipated. .. . 

“For the first time in railroad history, women employes 
have been reported in train service. The January survey shows 
that four women, listed as road passenger brakemen and flag- 
men, are engaged in this service, all of them serving on sub- 
urban runs. 

“The number of women employed as helpers in the shops 
and roundhouses jumped from 65 in September to 1,039 in 
January, and women laborers in shops and engine and power 
plants increased from 202 to 1,005 in the three-month period. 
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Perhaps Field Warehousing 
Is Your War-Solution 


If your problem is to find proper 
storage for completed goods or raw al 
materials, if you need warehouse re- tu 
ceipts as bank collateral, you will 
aid your country and reduce your 
costs by investigating the Tidewater 
Method of Field Warehousing. This fe 
method, this complete service, brings 

the warehouse to you. We handle all 
details, and your goods-in-storage 
become prime bank collateral with- 

out expensive shipment. Full details 
on request. 


Tidewater Field 
Warehouses, Inc. 


17 State Street, New York City 
Joseph E. Lowe, Vice-President 


A unit of the Chain of Tidewater 
Terminals and Inland Warehouses 
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Inc. 


City NEW YORK OFFICE: 17 State Street 
or MERCHANTS WAREHOUSE COMPANY 


10 Chestnut St., Philadelphi 
: nut St., adelphia 
George M. Richardson, Vice-President 


BAYWAY TERMINAL CORPORATION 


, Bayway (Elizabeth), New Jersey 
water R. S. McElroy, V.-P. & Gen. Mgr. 
ouses 
« KEVSTONE WAREHOUSE COMPANY 
y “eteca and Hamburg Sts., Buffalo, N. Y. 
J. Bishop, Vice-President 
and General Manager 


NEWARK TIDEWATER TERMINAL, INC. 
Port Street, Newark, New Jersey 
J. A. Lehman, Vice-President 

and General Manager 








THE CHAIN OF 
TIDEWATER 
TERMINALS 


(operated by Lincoln Tidewater Terminals) 


453 Commercial St., Boston, Massachusetts 
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Chain of Tidewater Terminals has successfully be- 
come—not a bottleneck in the thousands of shipment 
trails—but a nozzle which directs the flow of goods 
with telling speed and force and direction. 
Domestic warehousing is temporarily second to 
command our services. Yet every foot of space the 
war can spare us is available to you. We urge you 
to state your problems and requirements and to 
let us help you wherever, whenever, and how- 
ever our vast facilities can do it. 


AND INLAND 
WAREHOUSES 


The Chain of Tidewater Terminals 
and Inland Warehouses 


WALTER B. McKINNEY, President, Broad Street Station Bldg., Philadelphia, Pa. 
CHICAGO OFFICE: 1646 Transportation Bldg. 


SEATTLE OFFICE: 632 Skinner Bldg. 
LINCOLN TIDEWATER TERMINALS 


17 State Street, New York, N. Y. 
Arthur Link, Vice-President 


NORFOLK TIDEWATER TERMINALS, INC. 
Norfolk, Virginia 
James A. Moore, Vice-President 
and General Manager 
MERCHANTS WAREHOUSE COMPANY BOSTON TIDEWATER TERMINAL, INC. 
666 Summer St., Boston, Massachusetts 
T. W. Haskell, Vice-President 
and General Manager 


T. W. Haskell, Manager 
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In September, 571 women were employed as general laborers, 
while in January that figure had grown to 4,015. 

“In twenty-two types of transportation occupations in Janu- 
ary there were 4,843 women employed, more than twice the, 
number employed three months previously. The increases were 
conspicuous in the telegrapher, telephone and towerman classi- 
fication, where the number of women employees jumped from 
876 in September to 1,334 in January.” 

Intercity bus companies were steadily increasing the num- 
ber of women employed by them as ticket sellers, information 
clerks, car washers, shop helpers and gasoline pump operators, 
said Otto S. Beyer, director of the O. D. T. division of transport 
personnel, in an analysis of data compiled in a survey of bus 
line labor needs by the U. S. Employment Service. Mr. Beyer 
noted that two bus lines, one in Maine and the other in Cali- 
fornia, had reported a total of 223 women bus drivers,-of whom 
220 were employed as long distance drivers. He said the Em- 
ployment Service survey showed that manpower needs of inter- 
city bus companies were expected to increase nearly 5 per 
cent in 1943. 


Warehousing and Manpower 


While critical manpower shortages in the storage and ware- 
housing industry have been reported so far by only a few firms, 
the latest U. S. Employment Service survey of the industry 
indicates a tightening labor situation which promises to become 
acute as the year progresses, the Office of Defense Transporta- 
tion has announced. 

“The survey, results of which were turned over to the 
O. D. T., shows that the major need of the industry for the 
next few months will be temporary unskilled labor,’ says the 
O. D. T. “It was pointed out that the seasonal nature of the 
industry, together with fluctuations in industries serviced by 
storage and warehousing, create a need for many workers who 
cannot be absorbed by the industry on a year around basis. 

“While the strenuous nature of warehouse work is gener- 
ally considered a barrier to the widespread employment of 
women, some firms reported the replacing of men with women 
wherever possible. Women are also being used in clerical posi- 
tions and are being engaged throughout the industry to fill 
clerical posts formerly held by men. 

“The number of Negroes engaged in storage and ware- 
housing also is increasing, and a number of firms located in 
southern cities reported the hiring of Negroes as truck drivers 
and helpers. 

Employment of Negroes in other than common labor occu- 
pations is increasing among southern storage and warehousing 
firms, the survey shows, according to the Office of Defense 
Transportation which says: 


According to the report, Negroes are being employed as truck 
drivers and helpers in several Tennessee establishments, while a New 
Orleans company lists 450 Negroes among its 550 workers. Seventy- 
five of the Negro employes were engaged as truck drivers. Three 
concerns other than those in southern cities also reported employment 
of Negroes as drivers. 


TRANSPORT MANPOWER SHORTAGES 


The Senate has adopted S. Res. 113, introduced by Senator 
Downey, of California, requesting the Secretaries of War, Navy 
and Agriculture, the chairmen of the War Production Board 
and the War Manpower Commission and the Director of De- 
fense Transportation to assign a representative of their respec- 
tive departments or agencies to accompany a subcommittee of 
the Senate military affairs committee to such places as the 
subcommittee might visit in an investigation of labor and trans- 
portation difficulties on the west coast (see Traffic World, 
March 20, p. 636). The resolution allows $5,000 for expenditures 
of the investigation. 


TRUCK WAGE INCREASES 


A 10-cent general hourly increase for 3,000 truck drivers 
in western upstate New York was approved unanimously April 
7 by the National War Labor Board Trucking Commission. The 
commission found that the increase was within the board’s cost- 
of-living adjustment formula and that it would eliminate in- 
equalities between rates of over-the-road drivers in western 
and eastern upstate New York. 

The commission acted to approve the wage section of an 
award made by Hugh E. Sheridan in the case of the New York 
State Employers Council, representing 160 employers, and the 
A. F. L. Teamsters Union, representing 3,000 over-the-road 
drivers operating from Rochester, Utica, Syracuse, Ithaca, Buf- 
falo, Auburn, Elmira, Jamestown, Watertown, and Binghamton. 

The award raises hourly rates from 80 to 90 cents, and 
provides an increase in off-route mileage from 4% to 4% cents 
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a mile. The increases are retroactive to August 1, 1949 th 
date of expiration of the old contract. doa 

A report to the commission showed that there 
one general increase of 2 cents, since January, 1941, 
under the N. W. L. B. 15 per cent formula for elj 
maladjustments, the employes were entitled to a frac 
cent less than the 10 cents awarded by the arbitrator 

The award also eliminates inequalities with Alban 
whose rates are 90 cents an hour. 
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SHIPBUILDING AND MANPOWER 

In the first quarter of 1943, high rates of labor turnover 
resulted in a shortage of 71,078 workers in the nation’s shj 
yards, according to the Maritime Commission. It said the ship- 
yards required more than 200,000 workers to replace those who 
had been separated from their payrolls and 132,799 additional 
workers needed in connection with expansion of their opera. 
tions, bringing their total “intake” requirements to 333,695 
Actually, it said, 262,617 workers were employed in the three. 
months period. 

The labor shortage, it observed, now threatened the goal 
of 18,000,000 tons of ships scheduled for construction this year, 
It added that “hiring facilities of the U. S. Employment Service 
are being used to overcome the deficit.” 


RAIL RETIREMENT LEGISLATION 


A subcommittee to consider various bills relating to the 
railroad retirement act has been appointed by Chairman 
Wheeler of the Senate interstate commerce committee. Senator 
Clark, of Idaho, is chairman of the subcommittee. Its other 
members are: Senators Wagner, of New York; Johnson, of 
Colorado; Gurney, of South Dakota; Brooks, of Illinois, and 
Moore, of Oklahoma. 

Senator Pepper, of Florida, has introduced S. 959, to 
amend section 1(a) of the railroad retirement act of 1937, as 
amended, by adding a provision that “the term ‘employer’ shall 
not include any state, or any political subdivision thereof, or 
municipality, by reason of its being engaged in the operation 
of its own switch engines on its railroad tracks within its ter- 
minal area which is used primarily as its public dock or 
market.” Senator Pepper has also introduced S. 957, S. 958 
and S. 960, to make a similar exemption as to carriers of the 
class defined in S. 959 from other legislation relating to rail- 


road unemployment insurance and taxing of carriers for the 
retirement system. s 


RAIL FINANCIAL DATA 


At the end of January, 1943, Class I railroads, exclusive 
of switching and terminal companies, had total current assets 
of $3,111,321,314, including $989,326,582 in cash, as compared 
with $1,899,708,303, including $719,320,754 in cash, at the end of 
January, 1942, according to a statement No. M-125, selected 
income and balance sheet items of those roads, prepared by 
the Commission’s Bureau of Transport Economics and Statistics. 

The statement showed that $128,350,915 of funded debt 
would mature within six months from Jan. 31, 1943. This com- 
pared with a funded debt of $108,248,839 matured in the com- 
parable period last year. 

Total current liabilities stood at $1,861,533,948 at the end 
of January, 1943, as against $1,056,894,431 at the end of Jan- 
uary, 1942. Included in the current liabilities was accrued tax 
liability of $1,104,905,435 at the end of January, 1943, as against 
$384,440,779 at the end of January, 1942. U. S. Government 
taxes accounted for $977,385,772 of the accrued tax liability 
at the end of January, 1943, as against $271,169,162 at the end 
of January, 1942. 

Net income in January, 1943, amounted to $62,979,830, as 
against $23,945,968 in January, 1942. 


W. P. B. MATERIALS PLAN 


The War Production Board has announced issuance of 
preference rating order P-142, providing the medium for ob- 
taining materials for transportation maintenance, repair, and 
operating supplies. The order supplants orders P-88 and L-229. 
The W. P. B. explained that the new order did not in itself 
assign any preference rating, as did P-88. Under the new 
operation, it said, the transportation systems covered would list 
their requirements on form PD-844, quarter by quarter, includ- 
ing controlled materials. These lists will be sent to W. P. B., 
which will screen them and then assign preference ratings to 
the quantities which are justified. If an allotment is necessary 
under the controlled materials plan, it will be made, according 
to W. P. B. P-142, said W. P. B., covered steam, electric and 
terminal railroads, private car line companies, electric street 
railway and trolley coach systems, and common carrier pas- 
senger motor bus systems, except those that could obtain all 
their controlled material requirements at retail of from ware- 
houses. 
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Rail vs. Truck Performance 


In replying to-the letter sent to him by J. J. Pelley, presi- 
dent, Association of American Railroads, in which Mr. Pelley 
asserted that statements in an A. T. A. advertisement compar- 
ing rail and truck performance were not based on fact (see 
Traffic World, March 6, p. 542, and March 20, p. 650), Ted V. 
Rodgers, president, American Trucking Associations, Inc., said, 
in connection with the A. T. A. assertion that trucks were 
hauling one-fourth the load, that: 


In any event, the Director of the Office of Defense Transportation 
has said in various public utterances that trucks are carrying one- 
fourth as much freight as are the railroads. 


Checking “public utterances” of Director Eastman it was 
ascertained that, in an address June 22, 1942, he stated that 
trucks had been carrying at least 18 per cent as many ton-miles 
as the railroads. ; 

Questioned as to that statement, Mr. Eastman said the 
figure used should have been 13 per cent and not 18 per cent. 
He said the figure “18” was a typographical error. The 13 
per cent, said he, was computed on the same basis as that on 
which the I. C. C. made up its estimates, and covered only 
inter-city operations—that it was the motor figure similar to 
rail service. 

In an address September 19, 1942, Mr. Eastman said his 
best estimate was that trucks were carrying, locally and be- 
tween communities, about 25 per cent as many ton-miles of 
property as the railroads. Questioned as to that statement, Mr. 
Eastman said the 25 per cent figure was prepared by J. R. 
Turney, formerly of his staff, and was intended to bring into 
comparison not only the inter-city but all local and farm truck- 
ing. He said Mr. Turney had substantial data on which to go 
but doubted that any one could really prove the 25 per cent 
figure. It was intended, he said, to cover, in addition to the 
inter-city traffic, everything that used to be horse and wagon 
traffic. 

Though the Association of American Railroads has made 
no answer to Mr. Rodgers’ letter, the following memorandum 
of information giving, it says, the facts as to capacities and 
transportation output of freight cars and motor trucks, so far as 
the information is available, is being furnished by the associa- 
tion in answer to inquiries: 


Capacity and Performance of Trucks and Railroad Freight Cars 
(Figures for 1940—latest year for which statistics are available for both) 
Capacity of Railroad Freight Cars 
Class I Railroads 
Number of cars, railroad-owned ............eeeeeee 1,653,574 


Number of cars, privately-owned ...............00. 281,214 

EN) SEINE IE ID oats 6-554 oe 6s: ind ines ew asomines 1,934,788 
Rated capacity in tons, railroad-owned ............. 82,722,000 
Rated capacity in tons, privately-owned ........... 11,776,000 

ata) rated Capacity I BOMB 6 o.o.oe ocsicccccsses 94,498,000 


Capacity of Trucks 
There are no published figures on the capacity of trucks. However, 
the average load of trucks on rural roads, as compiled by the Public 
Roads Administration, is published in Motor Truck Facts, issued by 
the Automobile Manufacturers’ Association, on page 38, as follows: 
ND SON oa wl wesc bnasadesnnasauawun aie 5.34 tons 
ae SE i 4 a GAS AGAR KGAA S aoe aeeee 2.37 tons 


The American Trucking Associations, Inc., representing the for-hire 
group, estimates that these average loads represent 70 per cent of the 
full capacity of for-hire trucks, and 60 per cent of the capacity of private 
trucks. Applying these factors to the inter-city classifications, and our 
estimates to the local and farm trucks, gives the following estimated 
capacities of trucks of different classifications: 





: Average Total 
No. of trucks Classes of trucks capacity capacity 
249,000 For-hire trucks, intercity 7.36 tons 1,899,870 
468,000 Private trucks, intercity 3.95 tons 1,848,600 
IRE MUNN ofa od Ware ronjaSibid'a) Seth Wa eae iwi 3,748,470 
351,000 For-hire trucks, local 4 tons 1,404,000 
2,775,916 Private trucks, local 2 tons 5,551,832 
I I ais ce ch a a kel ie Be bet teal 6,955,832 
1,047,084 Farm trucks 3 tons 3,141,252 
4,891,000 i es a ge 13,845,554 


On this basis, the capacity of all trucks is approximately 1/7th that 
of railroad freight cars, and the capacity of all intercity trucks is ap- 
proximately 1/25th of the cars on railroads. 

Transportation Service Produced 

The accepted measure of transportation service is the ton-mile, rep- 
resenting one ton carried one mile. 

The Interstate Commerce Commission in its 56th Annual Report, 
page 7, gives figures for ton-miles of service rendered by all transpor- 
tation agencies for the year 1940. Data available for railroads are com- 
Plete. The report, however, shows 51,003,000,000 ton-miles, for inter-city 
trucks, both for-hire and private, but an examination of the underlying 
data discloses that of this amount 19,883,000,000 are movements from 
farm to city and from city to farm. Subtracting the farm-city hauls 
leaves a total for inter-city movement comparable to that of the rail- 
toads of 31,121,000,000 ton miles. The comparative figures are as follows: 
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Agency Ton-Miles 
Inter-city trucks, both for-hire and private ............... 31,121,000,000 
DI Sia scan sce sananwiceenen dames Eonar ea ke sbaebaen 376,218,000,000 


The railroad output of transportation was approximately twelve 
times that of inter-city trucks, both public and private. Comparisons 
of output of transportation between railroads and trucks are affected, 
however, by the fact that railroads as general common carriers offer 
service to every shipper of any commodity at all seasons of the year. 
Trucking service, on the contrary, is limited and selective, both as to 
the nature of traffic carried and as to routes served. Because of this 
difference in the character of railroad and truck service, railroads must 
and do maintain a much larger reserve of service capacity to meet 
seasonal and other fluctuations in traffic than is maintained by trucks 
engaged in a more selective and limited service. 

The figures above for the comparative amounts of transportation 
produced are for the year 1940, the latest year for which statistics 
are available for both types of transportation. As to 1942, the direc- 
tor of the Office of Defense Transportation has been quoted as saying 
that ‘‘trucks’’ were carrying one-fourth as much as railroads—but, in 
making this statement, the director included not only inter-city move- 
ments but also all hauls. 


What he said, in a radio address of September 19, 1942, was as 
follows: 
‘“‘We have nearly 5,000,000 trucks and a little more than 150,000 
buses. More than a million of the trucks are operated by or for 
farmers, about 3% million by private business concerns, and about 
600,000 by public carriers. No one knows exactly how much work 
these trucks are doing. The best estimate I can give you is that they 
are now carrying, locally and between communities, about 25 per 
cent as many ton-miles of property as the railroads.”’ 


Service and Charges 


Wartime and commercial operations often require both motor and 
rail transportation. In some cases, trucks can handle relatively small 
specialized movements more expeditiously than the same items could 
be handled between the same points by rail. The major movements, 
on which both the war effort and the civil population depend, can be 
handled only by rail. 

The average charge paid by shippers for the movement of a ton 
of freight one mile, in 1940, was 0.945 cents. In the same year, the 
Class I motor carriers of freight received an average charge of 3.986 
cents. 

With the facts as to service and charges before them in each par- 
ticular case, shippers choose that form of transportation which will 
best fit their needs. The great bulk of all the freight moves by rail. 


T. P. & W. Obligations 


In announcing that checks had been sent to George P. 
McNear, Jr., president of the Toledo, Peoria & Western Rail- 
road, for the payment of certain obligations of the corporation, 
totaling $162,005.63, the Office of Defense Transportation said 
that its action was in accord with the executive order of Presi- 
dent Roosevelt authorizing the director of the O. D. T. to make 
such advances out of net cash earnings and not in response to 
the telegram of Mr. McNear to Mr. Eastman requesting ad- 


vance of funds on conditions specified by Mr. McNear (see 
Traffic World, April 3, p. 817). 


In its statement announcing the sending of the checks to 
Mr. McNear, the O. D. T. said: 


Delivery of the checks, for the purpose of discharging certain obli- 
gations of the railroad corporation, constituted the initial advance of 
funds to the railroad corporation under the powers recently granted 
O. D. T. by an executive order of President Roosevelt. 

In a letter accompanying the checks, Holly Stover, federal manager 
of the properties of the railroad corporation stated that delivery of the 
checks by the railroad corporation to the payees would constitute ac- 
ceptance by the corporation of an advance of funds of an equivalent 
amount under the terms and the conditions of the President’s execu- 
tive orders pertaining to the T. P. & W. 


The executive order of March 21, 1942, directing the O. D. T. to 
take over the railroad’s properties, was amended on March 24, 1943, 
to authorize the Director of O. D. T. to make advances to the railroad 
corporation from the net cash earnings of the road for specified pur- 
poses, including the discharge of lawful obligations of the corporation. 
Such advances are not repayable before the time of final determination, 
by settlement or adjudication, of the claim of the railroad corporation 
for compensation by reason of the government’s action in taking over 
its properties. 

Mr. Stover said in his letter to Mr. McNear that the advance of 
funds represented by the checks was ‘“‘not in response to your tele- 
gram to Director Eastman dated March 30, 1943, nor to any other 
telegram, letter or writing, or oral statement, heretofore made, re- 
questing advances of funds.’’ In his telegram of March 30, Mr. McNear 
had demanded payment of the obligations ‘‘without further delay.’’ 

The largest of the four checks, handed to Mr. McNear at Peoria on 
Friday, was for the sum of $81,276.26, payable to the Collector of In- 
ternal Revenue at Springfield, Ill., for the unpaid balance of the rail- 
road corporation’s federal income tax for 1941, plus delinquent interest. 
The sum of $38,984.37 was made payable to the attorneys for the Mary 
E. Bailey Estate, in satisfaction of a judgment entered against the rail- 
road corporation on September 23, 1942. 

A check for $31,220, payable to the Central Hanover Bank and 
Trust Company of New York, was for six months’ interest on first mort- 
gage bonds of the corporation. A fourth check, for $10,525, payable to 
Dorothea Reed as administratrix and guardian, was for settlement of 
a claim against the railroad corporation for damages arising from the 
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death of Fuller Reed, an employe, as the result of injuries sustained 
while in the service of the railroad. 


In his letter to Mr. McNear, dated April 2, Mr. Stover 
quoted the amended order, and after enumerating the checks 
enclosed, said: 

It is my understanding that each of the above-described items con- 
stitutes a lawful obligation of the Toledo, Peoria & Western Railroad 
in the amount specified, and that delivery of the enclosed checks by 
the Toledo, Peoria & Western Railroad to their respective payees will 
constitute a confirmation of this understanding and an acceptance by 
the railroad corporation of an advance of funds in the amounts of such 
checks under the terms and conditions specified in the executive orders 
above specified. 

The advance of funds made by this letter is made solely on the 
terms and condiflons specified in the executive orders above cited and 
is not in response to your telegram to Director Eastman dated March 
30, 1943, nor to any other telegram, letter, or writing, or oral state- 
ment, heretofore made, requesting advance of funds. 

Mr. McNear, April 6, returned to the Office of Defense 
Transportation checks aggregating $162,005.63, together with a 
statement that he could not accept them under the conditions 
with which they had been sent to him. 

The fact that a letter accompanied the checks asserting that 
their acceptance by the corporation would constitute acceptance 
of the terms of the President’s executive order—namely, that 
they were drawn against current earnings of the railroad prop- 
erties operated by the government—‘“made it clear that the 
O. D. T. seeks to evade payment of compensation” to the cor- 
poration for the use of the properties, Mr.-McNear said. He 
repeated the stand he had taken earlier—that the obligations 
be paid out of ‘fair and just compensation” eventually to be 
paid to the corporation for the use of its properties. 

The corporation had no control over the earnings the rail- 
road might make under government operation, he said, and 
had no interest in those earnings. It was conceivable, he added, 
that, by the time the properties were returned to the corpora- 
tion, there would be no earnings, in which case, under the terms 
of the presidential order, the money used to pay the corporate 
obligations would constitute a lien on the properties. 

At the O. D. T. it was stated, in mid-afternoon of April 7, 
that the checks returned by Mr. McNear had been received, but 
that no reply had been made to his letter. Since Mr. McNear 
had refused to deliver the checks, under the conditions set forth 
in the letter from Holly Stover, federal manager of the T., P. 
& W., which accompanied the checks, it was indicated that 
further action was unlikely so far as payment of the obligations 
involved was concerned, because, under the President’s execu- 
tive order, Director Eastman was empowered only to make 
advances to the corporation for the payment of its legal obliga- 
tions. He was not authorized, it was stated, to pay those obli- 
gations. 


GRAIN SERVICE ORDER 


The Commission, division 3, on request of the Office of 
Defense Transportation, and of the Department of Agriculture, 
has issued amendment No. 8 to Service Order No. 80, con- 
tinuing that order, as amended, in effect until Dec. 31, 1943. 
The original order placed the movement of grain to Chicago, 
Buffalo, Omaha, Kansas City, and the St. Louis and Twin Cities 
areas on the permit system, and established agents at the 
cities named. 


Revenue Freight Loading 


Revenue freight loading the week ended April 3 totaled 
772,133 cars, according to the Association of American Rail- 


roads. This was a decrease of 15,227 cars or 1.9 per cent under 
the preceding week, a decrease of 56,905 cars or 6.9 per cent 
under the corresponding week of 1942, and an increase of 88,731 
cars or 13 per cent over the corresponding week of 1941. 
Statistics prepared by the A. A. R. car service division follow: 


TRAFFIC Wort 


Railroad Earnings 


Class I railroads of the United States in the two month 
ended February 28, 1943, had a net railway operating income 
before interest and rentals, of $211,474,311 compared with $131. 
196,040 in the same period of 1942, according to the Bureay of 
Railway Economics of the Association of American Railroads 

Those same railroads in the first two months of this year 
had an estimated net income, after interest and rentals op 
$125,000,000 compared with $49,843,853 in the correspondin 
period of 1942. S 

“In the twelve months ended February 28, 1943, the rate 
of return on property investment averaged 5.85 per cent com- 
pared with a rate of 3.79 per cent for the twelve months ended 
February 28, 1942,” said the bureau, adding: 


The earnings repored above as net railway operating income 
represent the amount left after the payment of operating expenses 
and taxes, but before interest, rentals and other fixed charges an 
paid. Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash 

This compilation as to earnings for the two months of 1943 is 
based on reports from all Class I railroads, representing a total of 
229,628 miles. 

Total operating revenues in the two months of 1943 totaled $1,- 
334,912,938 compared with $943,170,944 in the same period in 1942, or 
an increase of 41.5 per cent. Operating expenses in the two months 
of 1943 amounted to $832,660,598, compared with $676,342,869 in the 
corresponding period in 1942, or an increase of 23.1 per cent. 

Class I railroads in the two months of 1943 paid $260,414,072 in 
taxes, compared with $112,238,102 in the same period in 1942. For the 
month of February alone, the tax bill of the Class I railroads amounted 
to $133,403,619, an increase of $74,481,622 or 126.4 per cent above Feb- 
ruary, 1942, 

Twenty Class I railroads failed to earn interest and rentals in the 
two months of 1943, of which nine were in the Eastern District, two 
in the Southern District, and nine in the Western District. 

Class I railroads in February, 1943, had an estimated net income, 
after interest and rentals, of $62,000,000 compared with $23,715,624 in 
February, 1942. Those same roads in February of this year, had a net 
railway operating income, before interest and rentals, of $106,132,776 
compared with a net railway operating income of $64,345,273 in Feb- 
ruary, 1942. 

Operating revenues for the month of February totaled $663,533,786 
compared with $462,482,830 in February, 1942, while operating expenses 
totaled $408,459,307 compared with $327,603,933 in the same month in 
1942. 

Eastern District 

Class I railroads in the Easfern District in the two months of this 
year had an estimated net income, after interest and_ rentals, of 
$46,200,000 compared with $19,286,256 in the same period last year. 

Those same roads in the two months of 1943 had a net railway 
operating income, before interest and rentals, of $80,310,835 compared 
with $49,875,793 in the same period in 1942. 

Operating revenues of the Class I railroads in the Eastern District 
in the two months of 1943 totaled $591,600,521, an increase of 30.7 per 
cent compared with the same period in 1942, while operating expenses 
totaled $396,379,322, an increase of 18.8 per cent above 1942. 

Class I railroads in the Eastern District for the month of February 
alone had an estimated net income, after interest and rentals, of 
$22,300,000 compared with $8,174,880 in February, 1942. Net railway 
operating income, before interest and rentals, in February amounted 
to $39,735,204 compared with $23,495,441 in February, 1942. 


Southern District 


Class I railroads in the Southern District in the two months of this 
year had an estimated net income, after interest and _ rentals, of 
$25,900,000 compared with $12,145,806, in the same period last year. 

Those same roads in the two months of 1943 had a net railway 
operating income, before interest and rentals of $36,798,196 compared 
with $22,743,509 in the same period of 1942. 

Operating revenues of the Class I railroads in the Southern Dis- 
trict in the two months of 1943 totaled $205,189,136, an increase of 54.7 
per cent compared with the same period in 1942, while operating ex- 
penses totaled $115,243,722, an increase of twenty-five per cent above 
1942. 

Class I railroads in the Southern District for the month of February 
alone had an estimated net income, after interest and rentals of 


Revenue Freight Car Loading—Week Ended Saturday, April 3 
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Per cent increase over 
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22.4 27.9 167.6 
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446,066 
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Cumulative 14 weeks to Apr. 3 
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600,000 compared with $5,854,969 in February, 1942. Net railway 
ae income, before interest and rentals, in February amounted 
18,566,605 compared with $11,745,815 in February, 1942. 


Western District 


Class I railroads in the Western District in the two months of this 
ear had an estimated net income, after interest and rentals of 
+> 900,000 compared with $18,411,791 in the same period last year. 
ee Those same roads in the two months of 1943 had a net railway 
operating income, before interest and rentals, of $94,365,280 compared 
‘ith $58,576,738 in the same period in 1942. ; 
™ Operating revenues of the Class I railroads in the Western Dis- 
trict in the two months of 1943 totaled $538, 123,281, an increase of 
59.3 per cent compared with the same period in 1942, while operating 

‘penses totaled $321,037,554, an increase of 28.2 per cent above 1942. 
we I railroads in he Western District for the month of February 
alone had an estimated net income, after interest and rentals, of 
$27 100,000 compared with $9,685,775 in February, 1942. Net railway 
operating income, before interest and rentals, in February amounted 
to $47,830,967 compared with $29,104,017 in February, 1942. 





Transport Statistics Comment 


While the net income for February for Class I Steam rail- 
ways had not yet been reported, it might be estimated as ap- 
proximately $63,000,000, after considering the known net rail- 
way operating income and allowing for other income and fixed 
charges as given for January, said the Commission’s Bureau 
of Transportation Economics and Statistics in its monthly com- 
ment on transportation statistics. 

The bureau’s final advance summary showed $513,191,392 
in freight revenues for 136 roads, an increase of 35.9 per cent 
over February, 1942; passenger revenues of $107,224,427, an 
increase of 95.9 per cent; total operating revenues $663,533,786, 
an increase of 43.5 per cent. Railway expenses having risen to 
$557,401,010, an increase of 40 per cent over February, 1942, 
the net revenue from railway operations was $255,074,479, an 
increase of 99.1 per cent. Net railway operating income for 
February totaled $106,132,776, an increase of 64.9 per cent. The 
comparable operating ratio was 61.6 per cent for February, 
1943, as against 70.8 per cent for the same month last year. 

Tax accruals for February totaled $133,400,000 as against 
$126,400,000 for the same month last year, but for the two 
months of January and February, 1943, tax accruals were 
$260,400,000 as against $132,000,000 for the same two months 
of 1942. 

Net income for January was reported as $118,361,582 avail- 
able for fixed charges, such as leased road rents and interest. 
Total fixed charges, the bureau said, amounted to $50,971,271, 
which was slightly lower than the total for January, 1942, not- 
withstanding lower interest charges, because some rentals 
varied with earnings attributable to the leased line. Contingent 
charges were $2,290,053, leaving, after these deductions, a net 
income for January of $62,979,830. Federal income and profits 
taxes of $87,943,317, said the bureau, took 58.27 per cent of 
the net income. The January income taxes, it said, were over 
four times as large as those for January, 1942, and 39.07 per 
cent larger than one-twelfth of the total for the year 1942. This 
latter was the better comparison, the bureau said, because in 
January, 1942, the roads did not know what the 1942 income 
tax rates would be. The increase of 39.07 per cent was explained 
in part, it added, by the fact that carry-over losses would not 
be — for tax deductions in 1943 to the same extent as 
in 1942. 

Freight carloadings for the four weeks ended March 27, 
the bureau said, totaled 3,073,426, a decrease of 3.1 per cent 
under the number for the same period of 1942. However, when 
less-than-carload freight was excluded, it said, the loadings 
Were 2,684,301, an increase of 3.7 per cent, adding that from 
the beginning of the year to March 27 the corresponding per- 
centage of increase was 2.6. 

For the year 1942, the bureau said, Class I motor carriers 
of passengers had revenues of $268,226,269, an increase over 
1941 of 73.5 percent, which it compared with the corresponding 
Increase on the Class I steam railways of 99.8 per cent. It 
Pointed out that the average fare on busses declined from 75 
cents in 1941 to 73 cents in 1942, while the average passenger 
fare on the railroads rose from $1.06 in 1941 to $1.54 in 1942. 

Motor carriers of petroleum accounted for slightly more 
than 5 per cent of the general freight hauled in February, 1943, 
representing a gain for these carriers of 35.9 per cent over 

ebruary, 1942, said the bureau, also noting a gain of 4.3 per 
cent for iron and steel products. Pipe line companies reported 
an increase of 7.4 per cent in the barrels of oil transported, 
Said the bureau, but showed a decrease of 2.8 per cent in trans- 
portation revenue. The revenue for a barrel, it said, was 16 
cents in 1941 and 14 cents in 1942, the change being due in 


ge Cases to changes in the distance transported, as well as 
0 changes in rates. 


Detention of Cars 


Hearings held by the subcommittee of the Senate inter- 
state commerce committee on S. J. Res. 147, containing de- 
murrage and free time provisions designed to reduce detention 
of freight cars, “apparently have led to the adoption of cor- 
rective measures,” and “need for legislation is not indicated at 
this time,” the subcommittee has reported to the whole com- 
mittee. 

Senator Johnson, of Colorado, was chairman of the sub- 
committee. The other members of the committee were Senator 
Reed, of Kansas, who introduced S. J. Res. 147 and who was 
the main spring behind the investigation, and Senator Tunnell, 
of Delaware. 

Included in the subcommittee report were copies of corre- 
spondence between the subcommittee, Commissioner Johnson, 
of the Commission, and Chairman Kendall, of the A. A. R. car 
service division. 


In a letter to Senator Reed, dated March 13, Mr. Kendall 
explained procedure with respect to placement of embargoes. 
He said that, under A. A. R. Circular CSD 87, “embargoes may 
be placed at any time warranted under the regulations by the 
individual railroads serving plants.” 


“Under ordinary conditions,” continued he, “a railroad 
probably would not place an embargo unless the accumulation 
of cars for a particular receiver began to reach proportions 
which taxed the facilities of the railroads at the destination 
point or at least represented a supply of cars which the receiver 
would take a considerable time to unload based on his demon- 
strated capacity for unloading. 

“Under war conditions Commissioner Johnson has consid- 
ered, and we are in full agreement with him, that the embargo 
machinery should be used against any receiver who chronically 
ties up equipment and, while we have no hard and fast rule at 
present, any receiver who delays cars generally more than 48 


hours for unloading is on the surface a candidate for an em- 
bargo.” 


Continuing, Mr. Kendall said: 


Field investigations are made not only by our forces but by the 
forces of the Interstate Commerce Commission who are under instruc- 
tions to interview receivers whose car handling may not be as prompt 
as it should be and urge their cooperation in increasing their unload- 
ing. Generally speaking, no embargo is placed against an individual 
receiver until it has been demonstrated that he does not respond to 
this solicitation. 

You asked as to the class of consignees against which embargoes 
are being placed: The answer to this is that no consignee is too large 
or too small to be embargoed if his unloading record warrants this. 
In the past several weeks we have had embargoes against such large 
installations as the Aberdeen Proving Ground, the Naval Ammunition 
Depot at Hawthorne, Nev., and when conditions warranted it we had 
an embargo against ail north-bound traffic routed via the Richmond, 
Fredericksburg & Potomac Railroad for movement beyond. This lat- 
ter embargo made certain exceptions which permitted the movement 
of perishables, oil, and Army, Navy, and Lend-Lease freight. At the 
same time we have embargoes in effect against small coal receivers 
who have cars on hand more than a reasonable time. 


A recent experience at Baltimore will indicate the effectiveness of 
the embargo method of handling. Both this organization and the 
Interstate Commerce Commission have repeatedly checked the car 
handling by the perishable receivers at Baltimore, and called upon 
them periodically. As a class they habitually delay cars longer than 
do other receivers and they offer many reasons why they must delay 
cars. Many of them are, you might say, eligible for embargoes all the 
time. After handling this on the basis of cooperation for many months 
we placed an embargo against four perishable receivers at Baltimore 
a couple of weeks ago and, while they remonstrated greatly and urged 
that they could not improve their performance, the fact of the matter 
is that within a few days out of all the perishable receivers in Balti- 
more there was not a single one who had a car on demurrage; as 
compared to this situation several of them habitually delayed cars on 
the average, prior to the embargo, 5, 432, and 4 days per car. 

As you say, the embargo is a drastic method, but on the other 
hand it enables a receiver to clean up his accumulation and we are 
as prompt in canceling embargoes once this is done as we are in plac- 
ing the embargo in the first instance. 


In a letter to Commissioner Johnson, Chairman Kendall, 
responding to a suggestion from the commissioner that the car 
service division make increasing use of the embargo machinery 
to expedite release of equipment from load, said: 


In this connection you may be interested in a comparison of the 
number of embargoes placed against individual consignees by the car 
service division and by various railroads on account of accumulations 
or excessive car delay during January and February, 1943, as com- 
pared to the same period in 1942. The record shows that during these 
2 months of last year, the car-service division placed 3 such embargoes 
and individual railroads placed 14, for a total of 17. To the end of 
February this year the car-service division placed 40 embargoes and 
individual railroads placed 26; a total of 66 embargoes against indi- 
vidual consignees account accumulation or car detention, 

During this same period the car-service division for the first time 
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placed an embargo against an Army operation, and I am glad to say 
that it was fully effective in solving a situation which had been 
troublesome for some 6 weeks. 

This is to assure you that the car-service division and the railroads 
will continue to embargo any and all receivers who have been unable 
or unwilling to satisfactorily control their inbound traffic. 


“A freight car is primarily a transportation facility,” said 
the subcommittee in its report, in reviewing generally the use 
of freight cars and the allowance of free time for loading and 
unloading. 

“Something like 90 per cent of all freight cars used are 
loaded and unloaded within the ‘free time,’” said the report. 

“The great majority of shippers load and unload their cars 
with reasonable promptness,” it said, but point out that, unfor- 
tunately, ‘there are some shippers who habitually detain freight 
cars beyond the ‘free’ time period.” 

“It is this class of shippers to which S. J. Res. 147 was 
directed,” said the report. “When it was considered that the 
detention of free cars beyond the ‘free’ time was equivalent 
to the use of about 13,000 cars daily, the importance of the 
question is apparent. Roughly, that was the situation at the 
time of the introduction of this resolution. The volume of traffic 
was increasing and the need for the greatest possible efficiency 
in the use of available freight-car equipment was increasingly 
important.” 

The subcommittee said the record of its hearings June 30 and 
July 1, 1942, “‘constitutes the most complete statement of ex- 
perience with this important question available anywhere.” It 
said it had had complete courtesy and full cooperation from 
the Commission, the A. A. R., and many shipper organizations. 
Following the hearings, it said, the Commission and the A. A. R. 
car service division, in conjunction with the Shippers’ Advisory 
boards, carried on a campaign for improvement, and definite 
improvement had been had. The subcommittee briefly outlined 
the various I. C. C. service orders that had been issued, begin- 
ning with No. 70. It said reports showed an improvement in 
freight car detention of 5.95 per cent, “thus indicating the great 
majority of shippers are exerting themselves to release railroad 
freight cars with the least possible delay.” 

“The making and enforcement of reasonable regulations 
for the efficient use of the freight-car equipment is one pri- 
marily to be handled by the Interstate Commerce Commission 
and the railroads,’ said the subcommittee. “Such a matter 
does not lend itself readily to legislation.” 


ATLANTIC STATES SHIPPERS’ BOARD 


The spring meeting of the Atlantic States Shippers’ Ad- 
visory Board will be held at the Hotel Seneca, Rochester, N. 
Y., April 14. The luncheon speaker will be E. C. Wampler, 
president, Carrier Corporation, Syracuse, N. Y. Thomas J. 
Hargrave, president, Eastman Kodak Company, Rochester, N. 
Y., will be toastmaster. 

Charles H. Vayo, traffic manager, Eastman Kodak Com- 
pany, chairman of the board, will preside at the business ses- 
sion. There will be reports from commodity carloading com- 
mittees and from representatives of railroads. Col. E. C. R. 
Lasher, deputy chief, traffic control division, U. S. Army 
Transportation Corps, and Ralph E. Clark, manager, closed 
car section, car service division, Association of American Rail- 
roads, will be the speakers. R. W. Brown, president, Lehigh 
Valley Railroad, New York, will report for the board’s rail- 
road contact committee. There will be reports from other 
committees, including that on car efficiency, on emergency port 
transportation and on less-carload transportation. 


FRESH FRUITS AND VEGETABLES 


The Commission, by division 3, has issued corrected Serv- 
ice Order No. 115, covering diversion and reconsignment of 
cars of fresh or green fruits and vegetables held at points south 
of Potomac Yard, Va. (see Traffic World, April 3). The orig- 
inal order gave the tariff of the Richmond, Fredericksburg & 
Potomac Railroad Co. as Agent Hoke’s I. C. C. No. 660. The 
corrected order shows the tariff involved to be the road’s 
I. C. C. No. 1614. 


RAIL EMBARGO ORDER 


The Commission, division 3, April 6, issued service order 
No. 116 placing an embargo on eastbound carload traffic, with 
exceptions, from California, effective from April 6 until April 
9, stating that there was an excessive accumulation of empty 
cars in California awaiting eastbound movement and that an 
emergency existed requiring immediate action to prevent short- 
age of railroad equipment and congestion of traffic. 

The order required that the Santa Fe, Southern Pacific 
Co., Pacific Electric, San Diego & Arizona Eastern, Western 
Pacific, Union Pacific, Great Northern, and short lines depend- 
ent on those railroads for car supply, place no cars for loading 
or accept billing for shipments of carload freight of any com- 
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modity to be consigned, reconsigned, or intended to be reeg 
signed from any point within the state of California to .” 
point beyond the limits of that state, except freight movin any 
government bills of lading, fresh fruits and vegetables - ~ 
ssigerator cars, live stock, freight consigned to poin withs 
the states of Oregon and Washington, and carload freight “~ 
loaded from vessels at ports. 4 

The effect of the order is the same as that of the Aggoqj, 
tion of American Railroads’ car service division embar 0 Ne 
109, as amended April 3. It was understood that the onda 
was issued to make certain that the embargo would be observe; 


DEMURRAGE CHARGES AND FREE TIME 


The Commission, division 3, has issued amendment No §| 
to service order No. 112, involving free time on loaded ». 
u1.gerator cars of fresh or green fruit or vegetables, and amen. 
ment No. 1 to service order No. 113, involving increased 
murrage charges on heavy duty flat cars of 151,000 poung 
or over marked capacity (see Traffic World, March 6, p. 543 


and 544), providing that the orders shall apply to intrasta, §) of 
commerce as well as to interstate and foreign commerce cy. § th 
ried by every common carrier by railroad subject to the inte. § 
state commerce act. so 

Service order No. 113 also has been amended so as mi | 
to apply to special types of cars of AAR mechanical design. *b 
tion (1) LP (pulpwood cars), (2) FL (logging cars), and (3) § m 


cars having FM designation when equipped with log chain 
and bunks and assigned to logging service (see Traffic World 
March 23, p. 746). 


PERFECT SHIPPING APPEAL 


I. W. Whitaker, chairman of the freight claims and claims 
prevention committee of the National Industrial Traffic League, 
in a statement on “Perfect Shipping Month” sent to members, 
says: 


It is the consensus of your committee on freight claims and claims 
prevention that we as shippers and receivers should dedicate ourselves 
to the task of the elimination and prevention of loss and damage, 
realizing that we must overcome various handicaps with which we were 
not burdened heretofore. We have reference to heavier loading of 
cars, shortage and inferiority of packing equipment, loss of experi- 
enced help in the shipping and receiving departments. Notwithstand- 
ing these handicaps, with everyone geared to the objective of con- 
tinuing this campaign not only for the month of April, but for every 
month in the year, the nationwide results should reflect a substantial 
reduction in the claim figures of both the Association of American 
Railroads and the American Trucking Associations, Inc. 

Your committee further realizes that a number of shipping depart- 
ments have been required to supplant their experienced employes with 
new help, and this holds true with both large and small organizations. 
However, a number of the key men are still active in the larger in- 
dustrial organizations. We especially request that those of our men- 
bers who are affiliated with chambers of commerce and commercial 
organizations pass on to all firms, and particularly the smaller ones, 
the message that any mismarked, mispacked or misloaded shipment 
tends to slow up our transportation facilities and to that extent will 
tend to prolong the war. 


— ee Se 


CAR EXCHANGE WITH MEXICO 


A sharp decrease in the number of United States railway 
freight cars held in Mexico has been noticeable since the Com- 
mission issued service order No. 106, effective Feb. 15, and No. 
107, effective Jan. 30, it was said at the Association of Amer'- 
can Railroads. On February 1, it was pointed out, there were 
4,896 United States railway freight cars being detained in 
Mexico. Following issuance of the aforementioned orders, 
which prohibited the railroads from accepting shipments des- 
tined to points in Mexico unless such shipments were covered 
by straight bills of lading, and directing the A. A. R. car serv- 
ice division to place the necessary embargoes so that the num- 
ber of United States railway freight cars moving into Mexico 
should not be in excess of the cars moving from Mexico into 
the United States, improvement became apparent, it was 
pointed out (see Traffic World, Feb. 6, p. 324). For the week 
ending March 31, it was said at the A. A. R., 1,335 freight cars 
went into Mexico through Texas junctions, and 1,378 were re 
ceived from Mexico at those junctions. For the same week, 
it was said, 1,474 cars were delivered into Mexico through the 
Arizona junctions, while 1,330 were received from Mexico 
through those junctions. 


PIGMENTS AND TRANSPORTATION 


Intensive study of the freight transportation problem to 
determine the shortest hauling distances possible was urged on 
thesindustry advisory committees of the lead pigment, titanium 
pigment and zinc sulphide pigment manufacturers at meetings 
in Washington. A representative of the transportation acti | 
of the chemicals division of the War Production Board sal 
such study would aid in adjusting shipments and eliminating 
excessive hauling. 
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' petroleum Transportation 


Petroleum Administrator Ickes has issued Petroleum Di- 

tive No. 65 calling, says he, for a far-reaching rearrangement 

of the entire petroleum supply and distribution system of the 
: i. 

i wartime efficient use of all available trans- 
rtation facilities in the fifteen middle western states which 
omprise P. A. W. District Two, and release of additional mo- 

hile transportation equipment for service to the east coast are 

the major objectives,” said he. t ; 

In addition, an increase in the supplies available in the 
middle west for shipment to the east coast shortage area and 
4 more effective concentration of those supplies were goals of 
the order, said he, adding: 


What we are here directing is the coordination of the supply and 
distribution of about one million barrels of petroleum products per 
day (more than the peace-time consumption of all of Europe) as 
though it were all distributed by a single company. : 

The present plan is the result of many weeks of study by this 
office in collaboration with the advisory committees which represent 
the industry in the middle west. While customers will continue to 
order their requirements of petroleum products from their usual 
sources of supply, the industry, through exchanges, loans, sales and 
purchases among its members, will see to it that these requirements 
actually are filled from the nearest terminal* supply point, all avail- 
able types of transportation facilities considered.’’ *(‘*Terminal’’— 
means any storage plant supplied with petroleum products by pipe line 
or by river barge or lake tanker, as distinguished from bulk distribut- 
ing stations or refineries.) 

The fifteen middle western states are divided into twenty-six zones 
for the distribution of motor fuel, kerosene and distillates (heating 
oils). Residual fuel oil, because of the different nature of its distri- 
bution, is treated separately, and there are eleven zones for its supply 
and distribution. 

All zones are based on the relative location of refineries, pipelines, 
water terminals and other pertinent factors of supply and transporta- 
tion facilities. Their arrangement is expected to facilitate five trans- 
portation objectives, and as a by-product, may increase and concentrate 
the supply of petroleum products available for shipment to the East 
Coast shortage area. 

The five transportation objectives are: (1) To minimize the distance 
any product is transported. (2) To eliminate most movements in a 
general southerly and westerly direction and substitute movements in 
a general northerly or easterly direction. (3) To eliminate back-haul- 
ing or cross-hauling of petroleum products. (4) To substitute in many 
cases, pipeline movements for tank car, truck, barge or take tanker 
movements. (5) To release mobile transportation equipment for use in 
supplying the East Coast. 


Petroleum Administrator Ickes has announced that oil has 
begun moving through a recently completed 179-mile extension 
of the Plantation pipeline between Greensboro, N. C., and Rich- 
mond, Va. The extension would make possible the addition of 
30,000 barrels a day of gasoline, kerosene and light fuel oil to 
the volume of petroleum products moving into the east, he said. 
He noted that the Plantation line extended from Baton Rouge, 
La., to Virginia tidewater. 

Mr. Ickes also announced that, as a result of approval of 
the project by the War Production Board, extension of the 
second “war emergency pipeline” to the east coast refining 
area from the northern terminus of the Texas-to-Indiana line 
previously was now assured. He said that work on the eastern 
section of the second emergency pipeline of 20-inch diameter, 
would begin as soon as construction crews now rushing com- 
pletion of the eastern leg of the 24-inch pipeline between Texas 
and the east coast finished that line. At that time, he said, con- 
struction would progress simultaneously on both the Texas- 
Indiana and Indiana-East Coast legs of the 20-inch line. 


In a letter to Representative Snyder, of Pennsylvania, 
chairman of the House appropriations committee’s subcommit- 
tee on the War Department, Mr. Ickes said that a newspaper 
report of testimony by George A. Wilson, of the P. A. W. trans- 
portation division, before that subcommittee (see Traffic World, 
April 3) had created the impression that fuel oil rationing next 
Winter would not be necessary. Mr. Ickes said that Mr. Wilson, 
a an expert on transportation, in appearing before the subcom- 
mittee had represented his views of the oil situation from a 
standpoint of transportation and had carefully conditioned them 
on “certain definite qualifications.” Any conclusive analysis, 
said Mr. Ickes, must be based on factors in addition to trans- 


portation, including the fields of production, refining and dis- 
tribution. 


“With stocks on the Atlantic seaboard badly depleted, with 
off-shore military requirements continuing to increase for ob- 
vous reasons, with the greater demand of a war industry 
operating at full speed, and with such unsettled questions as 
whether we are to have the material with which to build the 
additional pipeline planned, there can be no solid basis for 
assurance that a continuation of restrictions upon consumption 
will not be necessary,” Mr. Ickes said. 
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_ Pipelines from the east to the southwest might ease the oil 
situation on the Atlantic seaboard, but a shortage of oil to 
transport in them was imminent, said Representative Disney, 
of Oklahoma, in a discussion of the oil supply situation, April 
6, in the House. He said that in 1942 the demand for crude oil 
from U. S. fields totaled 1,395,000,000 barrels and that. the na- 
tion’s oil wells lacked 10,000,000 barrels of producing that quan- 
tity. Only 317,000,000 barrels of reserve oil were discovered 
in 1942, compared with 1,699,000,000 barrels in 1934, he said. 
He attributed the decline in oil well discoveries to the “O. P. A. 
with its stupid theory that you can continue the present price 
levels.” Men would always find a way to drill oil wells if they 
could get a price, he said. 

Railroads hauling petroleum and its products to the eastern 
seaboard area established, in the week ended April 3, a new 
record for volume transported, as the tank car movement 
reached an average of 912,919 barrels a day, according to the 
Petroleum Administration for War. The previous record of 
tank car shipments of oil, an average of 856,710 a day, was set 
in the week ended Sept. 19, 1942. A year ago, in the week 
ended April 4, 1942, the average was 525,697 barrels a day. 


In the week ended April 3, there was also transported to 
the east an average of 21,047 barrels a day of petroleum prod- 
ucts in drums in box cars, the P. A. W. reported. It stated 
that 29,449 tank cars were used in making the record deliv- 
eries in that week. The condition of such cars had been im- 
proved. It noted, with reduction of the number of bad order 
cars to about 5 per cent, as against 10 to 12 per cent in pre- 
vious weeks. The railroads had moved 80 tank car trains 
daily in block movements to the Atlantic seaboard states, it 
added. It said that 650 tank cars were now operating between 
Norris City, Ill., northern terminus of the New 24-inch pipeline 
from the Texas oilfields, and eastern destinations, and that the 
turn-around of these cars was about 10 days, as against 20 days 


for the turn-around between the Texas oilfields and the east 
coast refineries, 


Petroleum Administrator Ickes announced, April 8, that 
construction of a large pipeline to provide middle western re- 
fineries with additional supplies of west Texas crude oil was 
being studied by the P. A. W. He noted that crude oil re- 
serves in mid-continent fields were declining and said that re- 
fineries in that area ultimately would have to be supplied from 
more distant sources. The proposed pipeline would have a 
capacity of 54,000 to 116,000 barrels a day, depending on the 
number of pump stations installed, he said. He stated that the 
new proposal called for private financing of about 383 miles 
of new pipelines requiring a minimum expenditure of 42,645 
tons of steel and about $7,000,000. 


Jeffers Plans to Quit 


William M. Jeffers, rubber director of the War Production 
Board, said April 3 he was planning to quit as director July 1 
if the rubber production program was going along satisfactorily 
at that time. If it were not, said he, he would remain on the 
job. He said he was planning to quit, if the rubber program 
was progressing as indicated, because he had a big job to do on 
his railroad. He is president of the Union Pacific. 

The day Mr. Jeffers made the foregoing statement, the 
Office of Price Administration made public the following letter 


written by Director Jeffers to Price Administrator Prentiss M. 
Brown: 


From reports reaching me, I am becoming concerned over the fact 
that seemingly there is a notion getting about that there is no longer 
need for conserving rubber. 

While my various statements with respect to the rubber situation 
have been encouraging, I have definitely and specifically stated that 
the year 1943 would be the critical year, and that if we do not bridge 
the gap between the rubber we now have, and the date when synthetic 
rubbers would be brought in in sufficient quantity to take care of 
at least essential driving, we will find ourselves in serious trouble. 

It might be helpful in the situation if you would send a copy of 
this letter to the various boards with an admonition to them to curtail 
driving, as nearly as possible, to that which is essential. 


Mr. Brown said copies of Mr. Jeffers’ letter would be for- 
warded to war price and rationing boards throughout the coun- 
try and added: 


Mr. Jeffers’ reminder that the rubber situation is still critical, 
and will remain critical for several months to come should make clear 
to the public as well as to our rationing boards that gasoline rations 
must be allowed sparingly,’’ said Mr. Brown. ‘‘Mileage can, and will 
continue to be reduced through more widespread car sharing, and 
through the careful examination of all applications for supplemental 
“B” and ‘‘C’’ Rations. 


In a formal statement issued after he had orally indicated 
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his purpose to resign as rubber director as soon as the rubber 
program was going along satisfactorily, Mr. Jeffers said: 


It may take two months it may take six and it may take longer 
to bring in the plants called for by the Baruch report. My job is 
to follow through and see rubber production made a fact, so that all 
military and essential civilian requirements are met, and assure entire 
goal accomplishments. I am devoting all my time and energy to 
that one specific job. 


A spokesman for Mr. Jeffers said April 5 there was no par- 
ticular significance to the statement that Mr. Jeffers hoped to 
be able to quit July 1. He said Mr. Jeffers would like to quit 
April 6, but that he was going to remain on the job as long as 
necessary as indicated in his formal statement. 

Rubber Director Jeffers predicted, April 6, in a press con- 
ference held jointly by him and Douglas H. Allen, president 
of the government’s recently organized Rubber Development 
Corporation, that synthetic rubber of good quality would be 
produced after the war by the plants now under construction 
or in operation in the United States and that the prices for 
such rubber would be competitive with those for crude rubber. 
The synthetic rubber plants would not be “junked,” he said. 

Asked by a reporter to comment on a newspaper column- 
ist’s contention to the effect that the rubber program would 
have reached its present status if it had been left to the juris- 
diction of Secretary Jones, of the Commerce Department, Mr. 
Jeffers said that the program his office was carrying out was 
the program that had been recommended in the Baruch com- 
mittee’s report. He noted that the report said there was a need 
to “bull through” such a program, and added that this expres- 
sion by the committee indicated that the rubber situation at 
the time it made its report was in a “mess.” 

Mr. Jeffers affirmed his previously announced intention to 
resign July 1 if the rubber program was going forward satis- 
factorily at that time, and indicated that he expected the or- 
ganization now operating under his direction to carry the pro- 
gram through after his departure. 

He announced that his four-man commission to investigate 
synthetic rubber production in Russia had returned to the 
United States. No public announcement of the findings made 
by that commission would be made, he said, until it had con- 
ferred with the State Department and with a Russian mission 
now studying American synthetic rubber processes. 

Mr. Allen said that the Rubber Development Corporation, 
a procurement agency for promotion of natural rubber sources 
in South America, employed more than 500 specialists and 
would employ, by the end of this year, about 100,000 tappers 
in the Amazon River basin. He predicted that the natural rubber 
output from Brazil, Peru, Bolivia and Colombia would be 35,000 
to 40,000 tons in 1943 and about 70,000 tons in 1944. 

Testifying April 8 before the Senate’s committee on small 
business, in connection with proposed legislation to assist small 
independent tire dealers, Mr. Jeffers stated that there would 
be available for distribution, before the end of this year, 12,- 
000,000 new passenger car tires, as compared with 3,474,532 
such tires available in 1942, and 6,300,000 new truck tires. The 
latter figure, he said, included 1,800,000 truck tires now on 
hand. He said the present supply of passenger tires on hand 
totaled about 7,000,000 and added that 5,000,000 new tires 
would be made this year with the use of synthetic and re- 
claimed rubber. 

Synthetic rubber of a quality suitable for heavy duty truck 
or bus tires had not yet been developed, he told the committee. 
The dwindling stock pile of natural crude rubber had to be 
on and the truck tire situation “might be pretty close,” 

e said. 

His synthetic rubber program called for production capacity 
for 850,000 long tons of synthetic rubber this year, he observed. 
He announced that production facilities for that amount would 
be completed by the end of 1943, if there was no interference 
with the program in the meanwhile. 

Senator Murray, of Montana, chairman of the committee, 
and other committee members commended Mr. Jeffers for the 
work he had done as rubber director. 


BREWERS AND TRANSPORT CONSERVATION 


In a meeting of the War Production Board’s brewers’ 
industry committee with officials of the W. P. B., it was agreed 
that a three-man task committee should be appointed to for- 
mulate an industry plan for conservation of transportation 
facilities, according to a W. P. B. announcement issued April 5. 

The W. P. B. said that John E. O’Neill, deputy director of 
its beverages and tobacco division and government presiding 
officer at the meeting, appointed as members of that task com- 
mittee the following: Harris Perlstein, president, Pabst Brew- 
ing Co., Milwaukee, Wis.; James J. Carroll, vice-president, 
Anhaeuser-Busch, Inc., St. Louis, Mo., and R. W. Herzog, presi- 
dent, White Seal Brewing Co., Flint, Mich. This committee, 
it was stated, would report promptly. 
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At an earlier meeting, according to the W. P, RB th 
brewers’ industry committee had submitted a plan calling for 
a 10 per cent reduction in car miles. ; 

“At this meeting,” it continued, “government officials sub. 
mitted a proposal to implement the committee’s plan by ne 
order specifically restricting deliveries in designated areas 
There was extended discussion of this and other possible ql. 
ternatives. However, the principal question at issye Was 
whether curtailment should apply to deliveries, or to car or 
ton miles. It was finally agreed that a three-man task com. 
mittee should work with government officials in formulating a 
plan, since no program yet submitted has obtained the approval 
of W. P. B. and industry.” 


HIGHWAY TRAFFiC DATA 

In reporting that traffic on rural roads in the eastern area 
of gasoline rationing in February was 52 per cent below that 
of February, 1942, while the February decline in traffic in the 
remainder of the country where rationing began Dec. 1, 194) 
was 35 per cent, the Public Roads Administration of the Federal 
Works Agency said the February highway traffic in the eas 
represented “a greater decline from normal than in any other 
month since rationing began.” It observed that the greater re. 
duction in the east was due to the lower value of gasoline coy. 
pons and to the pleasure-driving ban. 

February motor fuel tax collections of $30,766,000 in 39 
states were 31 per cent less than in February, 1941, said the 
P. R. A. These tax payments were largely on January fuel 
usage, it added. 


MOTOR MAINTENANCE EQUIPMENT 

Declaring that fulfillment of requirements for the defense 
of the United States has created a shortage in the supply of 
certain critical materials used in the manufacture of automo- 
tive maintenance equipment for defense, for private account 
and for export, the War Production Board has issued a new 
limitation order, L-270, imposing restrictions on the manufac. 
ture of various items used in the repair and maintenance of 
automotive vehicles, on and after April 30. 





POST-WAR HIGHWAY PROGRAM 


Recommendations made to Congress by the American As- 
sociation of State Highway Officials, with respect to a program 
for post-war highway construction and financing, would be 
carried into effect under provisions of S. 971, introduced by 
Senator McKellar, of Tennessee, and H. R. 2416, introduced by 
Representative Robinson, of Utah (see Traffic World, March 
20, p. 657). Each of the bills would appropriate $3,000,000,000 
“to become available at the rate of $1,000,000,000 a year for each 
three successive post-war years,” for highway construction. The 
bills provide for designation of “an interregional highway sys- 
tem not exceeding 40,000 miles in total extent’’ to connect prin- 
cipal cities, metropolitan areas and industrial centers with one 
another and with “routes of continental importance” in Canada 
and Mexico. 


W.P.B. MOTOR TRUCK CONTROL 


A list of types of truck and trailer bodies for military use, 
manufacture of which is exempt from provisions of its limita- 
tion order L-253, has been revised and expanded by the War 
Production Board, with amendment of schedule A of the order. 
The schedule sets dates on and after which restrictions of the 
order apply to the specific items listed. 


TRUCK SUPPLY INQUIRY 


Chairman Wheeler, of the Senate interstate commerce 
committee, has referred S. Res. 121, the resolution introduced 
by Senator Gillette, of Iowa, for investigation of the effect on 
the civilian economy of government-imposed limitations on pro- 
duction of trucks and trailers (see Traffic World, April 3, P. 
815), to a subcommittee composed of Senator Tunnell, of Dela- 
ware, chairman; Senator McFarland, of Arizona, and Senator 
Moore, of Oklahoma. 


U. S. RUBBER NEW RECLAIM PROCESS 


W. G. Kirby, manager of reclaim development, Nagatuck 
chemical division, United States Rubber Company, has an- 
nounced the development of a new method for reclaiming used 
rubber which, he says, saves materials, improves the quality 
of the reclaimed rubber, and reduces processing time sufficiently 
to increase the capacity of some of the existing equipment ps! 
60 per cent. The new method consists of introducing air an 
increasing the steam pressure and temperature in the digestor, 
the retort in which the used rubber is dissolved and agitated. 
Processing time is thus reduced from 16 to 9% hours, it 1s 
claimed. 
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Grain Committee Program 


The joint O. D. T.-I. Cc. C. grain and grain products trans- 
rtation committee, the establishment of which was announced 
recently (see Traffic World, March 27, p. 739), has adopted 
the title, “Grain and Grain Products Transportation Conserva- 
tion Committee.” ; ; 

The general committee and regional subcommittees will 
study transportation conditions in each district with a view to 
correcting practices, either of shippers, receivers or the rail- 
roads themselves, that are detrimental to efficient handling of 
the box car supply, says L. M. Betts, manager of the railroad 
relations section of the A. A. R. car service division, in a mes- 
sage to all railroads. ; 

“If voluntary measures to accomplish remedial action are 
unsuccessful recommendation will be made to the I. C. C. and 
0. D. T. for such mandatory action as may be practicable,” 
said he. “Railroad representatives and district managers of 
the car service division may be invited to become members of 
or sit in conference with the local committees.” f 

Facing a critically close grain and flour car supply, and with 
no prospects for additional new box cars this year, says Mr. 
Betts, it is highly essential that maximum box car efficiency 
be accomplished. Pointing out the desirability of maximum 
support on the part of the railroads, Mr. Betts continued as 
follows: 


If in any instance a railroad feels it undesirable because of com- 
petitive conditions to bring to the attention of the committee derelic- 
tions of the grain or milling trade, such information should be passed 
in confidence to the district manager. He will see that it is used in 
the proper manner without involving any individual railroad. It is 
intended also that the field forces of the car service division, as well 
as those of the I. C. C. and O. D. T., will develop information for the 
use of the committee. 

Special attention will be directed toward correcting practices in- 
volving circuitous or back haul movements in connection with inspec- 
tion grading or transit; delays on the part of industries in loading and 
unloading, or in giving disposition for cars; unnecessary set-backs or 
reconsignments; use of the reconsignment or diversion privilege to 
“break’’ demurrage, etc. It is the desire of the committee to demon- 
strate that a greater volume of car days can be saved through volun- 
tary limitation by the trade of privileges now allowed than by arbi- 
trary limitation or abrogation of tariff rules and regulations applicable 
thereto. To aid in accomplishing this, we should supply all possible 
facts as to irregularities of this sort and suggestions as to procedure 
for the committee to follow to get these results. 

Through this committee is afforded an opportunity to advance 
reasonable and practicable proposals for industry cooperation in clean- 
ing or making minor adjustments to cars otherwise suitable for re- 
loading, in order to save delay and switching service involved in 
movements to and from cleaning tracks. The committee will study 
railroad switching and interchange procedure to determine if unneces- 
sary movements are being made in making cars available for loading. 
Already specific suggestions are being considered at two points for 
joint cleaning and repair yards to reduce car handling and delay in 
preparation of cars for reloading of a type beyond the capacity of 
the industries unloading the cars to perform. 

No doubt the committee will develop instances where railroad 
service can be improved to the benefit of the box car supply, such 
as delays in switching or road service, bunching in transit, supplying 
unsuitable cars, etc. We should welcome all constructive criticism 
of this sort. 

In general, this program offers the expectation of substantial aid 
to the railroads in meeting problems of box car supply that are likely 
to be unusually difficult this coming season, and the promise of further 


constructive achievement in the field of voluntary industry-railroad 
cooperation. 


Oo. D. T. ORDER REVISED 


Director Eastman has issued amendment 3 to General Order 
0. D. T. 3, revised, effective April 8, revising provisions in sec- 
tions 501.9 and 501.10, of the order, relating to submission of 
plans by carriers for joint action and for interchance of traffic, 
holding shipments, and to provisions as to applicable billing 
and rates on traffic interchanged by common carriers, whether 
by rail, motor, water, or otherwise. It was stated at the O. D. T. 
that the amendment accomplished no material change in the 
original order as revised. General Order No. 3 relates to con- 
servation of motor equipment. 

The O. D. T. said, in explanation of the amendment of gen- 
eral order No. 3, that, in connection therewith and under a 
certificate issued by the chairman of the War Production Board, 
common carriers by motor truck were granted immunity from 
Prosecution’ under the anti-trust laws when operating on a 
joint basis in accordance with special O. D. T. conservation 
orders. It said the new procedure, worked out cooperatively 
by the War Production Board, the Department of Justice and 
the O. D. T., was expected to reduce materially the time re- 
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mon carrier equipment and, if so, to order the plan put into 
effect. The O. D. T. said the number of joint action plans 
was steadily increasing. 


East Coast Tank Car Terminals 


The Office of Defense Transportation has announced that 
work has been begua on one of 23 projected terminals on 
which almosa a million dollars will be spent for the con- 
struction of unloading facilities to speed the turn-around of 
tank cars carrying oil to the Atlantic seaboard. Completion of 
the projects, stretching from Norfolk, Va., to Portland, Me., if 
all of the projects were approved, would add more than 950 
tank cars, or approximately 200,000 barrels a day, to the han- 
dling capacity of the terminals, it said. Work had been begun, 
O.D.T. said, on the terminal at Tremley, N. J. 

Part of the program, it said, had been approved by the War 
Production Board; the Petroleum Administration for War, 
which, it said, would act as claimant agency for the eleven oil 
companies involved; and the Defense Supplies Corporation, 
financing agency. Other phases of the program, said O.D.T., 
would be considered by W.P.B. soon. 

Final agreements had been signed for the largest phase 
of the program, it said, involving railroad improvements at 
four points along the line of the Central Railroad of New Jer- 
sey at a cost of approximately $615,500, at Tremley, Cartaret, 
Sewaren, and Bayonne, N. J. The improvements, it said, would 
include installation and relocation of tracks to facilitate yard- 
ing, classifying, and distributing loading tank cars, and dis- 
patching empties. 

The surveys which determined the additional requirements, 
said O.D.T., were made by the rail carriers through the A.A.R., 
and by the petroleum companies through the Petroleum Indus- 
try War Council. P.A.W., it said, designated the oil companies 
needing the improved facilities. The projects would require 
from two weeks to ten weeks after work has been begun, said 
O.D.T., and that it was expected that the Central of New 
Jersey improvements would be completed next month. 

Unloading facilities had acted as a ceiling on the volume of 
oil which could be moved easterward by rail, the O.D.T. said, 
and that the recent efforts of the railroads and O.D.T. to im- 
prove the operation of solid-trains had encountered this ceiling, 
and added that the total results in terms of additional oil de- 
livered to the east would depend on the extent to which the 
increased unloading capacity could be utilized, with manpower, 
types and volumes of oil traffic which would materialize, the 
extent of improvements to solid-train movements, and other 
factors to be considered. 

The projects which the W.P.B. would consider soon, said 
O.D.T., included improvements on the installations of the New 
Haven at Kettle Point, Providence, R. I., and work at the plants 
of these oil companies: 


Shell Oil Co. at Waltham, Mass., Sewaren, N. J., and South Port- 
land, Me.; Cities Service Oil Co., at East Braintree and Malden, Mass., 
and at Linden and Perth Amboy, N. J.; Atlantic Refining Co., at Ket- 
tle Point, Mass.; General American Tank Storage & Terminal Co., at 
Carteret, N. J.; Socony Vacuum Oil Co., at East Boston; Sinclair Re- 
fining Co. at Tremley, N. J.; Martel Products Corporation, at Revere, 
Mass.; Sun Oil Co. at Marcus Hook and Twin Oaks, Pa.; Standard Oil 
of New Jersey, at Bayway, Bayonne, N. J., and Norfolk, Va.; Pan 
American Petroleum & Transport Co. at Cartaret, N. J., and Chelsea, 
Mass.; and Texas Co. at Bayonne, N. J., and Norfolk, Va. 





Truck Information Offices 


The volume of motor freight assigned by its joint informa- 
tion offices has increased substantially in the last four months, 
says O.D.T., and adds that steady increases are expected dur- 
ing the remainder of the year. In December, 1942, said O.D.T. 
32 joint information offices backloaded 8,637 tons; in January 
the same offices increased backloading to 8,893 tons, and in 
February, to 19,513 tons. While complete figures for March were 
not yet available, O.D.T. said that indications were that the 
total would be substantially above the February figure. 

As representative of the increased tonnage assigned by the 
joint information offices, O.D.T. said that the Chicago office 
had assigned 109 tons in December, 380 tons in January, and 
5,480 tons in February; the Indianapolis office, it said, had as- 
signed 294 tons in December, 430 tons in January, and 2,015 
tons in February; and that the Cleveland office had assigned 
546 tons in December, 524 tons in January, and 915 tons in 
February. 

Through the increased volume of freight assigned in the past 
four months, O.D.T. said, many offices which were operating 
at a loss prior to December were able to meet expenses and, 
in some cases, to show a profit to apply against the previous 
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losses. With the additional offices opened in January and Febru- 
ary, the total freight assigned in February by all of the offices 
operating was 23,731 tons, said O.D.T. 

The increases were brought about, said O.D.T., by road 
checks in all sections of the country to make certain that truck 
operators were checking with joint information offices to obtain 
loads or clearance papers before operating empty on a return 
trip; by aid given by O. D. T. officials to offices which were 
experiencing difficulties; and by the active cooperation of motor 
carriers. 

Joint information offices to serve as clearing houses for 
information from motor carriers on empty or partially laden 
trucks, and available freight, have been established in four 
cities, the Office of Defense Transportation has announced, as 
follows: Terre Haute, Ind., 1512 Lafayette Ave., George Batche- 
lor, manager; Boston, Mass., 80 Federal Street, Thomas R. 
Riston, manager; Peoria, Ill., 908 S. Washington Street, Ray- 
mond O. Hafferty, manager; and Knoxville, Tenn., 111 W. 
Quincy Ave., Ben H. Clark, manager. 

Establishment of joint information offices at Terre Haute, 
Ind., Boston, Mass., Peoria, Ill., and Knoxville, Tenn., to act 
as clearing houses for information from motor carriers on 
empty or partially laden trucks and available freight has been 
announced by the Office of Defense Transportation. The O. T. 
T. said the office managers and addresses would be as follows: 


Terre Haute—1512 Lafayette Avenue, George Batchelor; Boston— 
80 Federal Street, Thomas R. Riston; Peoria—908 South Washington 
Street, Raymond C. Rafferty; Knoxville—111 West Quincy Avenue, Ben 
H. Clark. 


CURTAILMENT OF TRAVEL 


Director Eastman, of the O. D. T., in a telegram to Mrs. 
Theodore Gleichman, president of the [Illinois Congress of 
Parents and Teachers, has expressed gratitude for the action of 
that association in canceling its annual convention. The con- 
vention was to be held in Peoria the week of April 11. Director 
Eastman, in his telegram, called the association’s action “patri- 
otic’ and said its decision would be “most helpful in our work 
to see that essential military and business travel is accom- 
modated.” 


AMUSEMENT PARKS AND LOCAL TRANSIT 


In a letter to the American Transit Association, Guy A. 
Richardson, director of the O. D. T. division of local transport, 
has announced the O. D. T. position that bus and street car 
service to amusement parks will be permissible in the summer 
months only if such service can be provided without interfer- 
ing with war workers’ transport needs. He outlined several 
restrictions on the use of rubber-tired vehicles for passenger 
transportation to recreation centers. 


Oo. D. T. ON NEW TANK BARGES 


Three tank barges were scheduled to reach Minneapolis, 
Minn., April 9, with a cargo of approximately 1,760,000 gallons 
of heating oil, according to the Office of Defense Transporta- 
tion. 

“The barges are among the first thirty-five to be converted 
from dry-cargo and merchandise carriage to petroleum trans- 
portation,” said the O. D. T. “They left Dubuque, Ia., Tuesday. 
Under the program of conversion of steel barges to petroleum 
carriage, from three to five of the units are completed and put 
into service every week.” 


NEW O. D. T. FIELD OFFICES 


New field offices of the O. D. T. have been established by 
the O. D. T. division of railway transport in Denver, Colo., 
Phoenix, Ariz., and Mt. Carmel, Ill., Director Eastman has 
announced. 

According to the announcement, Ethan A. Ashley, of Den- 
ver, will be the O. D. T. supervisor of rail terminals in that 
city; Ralph S. Best, of Beardstown, IIl., will hold a like position 
at Mt. Carmel, and Charles Fowler, of Eldon, Mo., will be 
assistant director of rail terminals at Phoenix. It was stated 
that Mr. Ashley had been assistant trainmaster in charge of 
operations of the Rock Island in the Denver area, prior to join- 
ing the O. D. T. staff; that Mr. Best had served as train dis- 
patcher for the Burlington, at Beardstown, and that Mr. Fowler 
had served the Rock Island in various supervisory positions 
since 1921. 


TRUCK CERTIFICATES NOT TRANSFERABLE 


The Office of Defense Transportation has issued a warning 
that certificates of war necessity and “T” ration gasoline cou- 
pons may not be transferred along with titles to trucks or other 
commercial vehicles, and pointed out that the action directly 
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violated General Order O.D.T. 21 and was 
pension or revocation of certificates. 

New operators receiving a motor vehicle through transfer 
said O.D.T., must file an application for a certificate of war 
necessity immediately, and that those who already held wa 
ficates must apply for revised certificates. Failure to file ak 
applications, it said, might also result in suspension of certifi 
cates. Single unit operators (operators of one or two vehicles) 
must return certificates to their O.D.T. district offices, it said 
and must surrender unused “‘T’”’ coupons to their local war price 
and rationing boards on transfer, while fleet operators must 
advise the nearest O.D.T. district office and return the appro- 
priate subcertificate. 

Operators changing their area of operation, or substan. 
tially changing the nature of their business, said O.D.T. must 
inform their local O.D.T. district office of such changes, alon 
with changes of address. Failure to comply with these rules 
it said, might result in reduction of gasoline allotments oy 
possible suspension of certificates. 





punishable by sus. 


0.D.T. APPOINTMENTS 


D:rector Eastman, of the Office of Defense Transportation 
has announced the appointment of J. W. Stevenson of Chicago, 
Ill., as assistant director in charge of the passenger section of 
the O.D.T. division of traffic movement. 

“Mr. Stevenson, assistant passenger traffic manager of the 
Illinois Central Railroad, has been granted a six months’ leave 
of absence from that post for service with the O.DT.,” Mr 
Eastman said. “Entering the employ of the Illinois Central in 
1912, Mr. Stevenson was appointed assistant general passenger 
agent in 1921 and assistant passenger traffic manager in 1937.” 





MOTOR MILEAGE REPORTS 


All operators of three or more commercial motor vehicles 
were reminded April 5 by the Office of Defense Transportation 
that operation reports for the first calendar quarter were due 
by May 1, 1943. 

Blank forms for the quarterly reports were sent to all 
operators of three or more trucks, taxicabs or busses at the time 
they were mailed their Certificates of War Necessity. 

The reports were necessary, the O. D. T. said, to deter- 
mine the amount of mileage conservation being effected. 

If an operator fails to file his report within the 30-day 
period after each calendar quarter, he may find it difficult to 
obtain gasoline rations for subsequent quarters under O. D.T. 
regulations, the O. D. T. says. 

Each operator should mail his report to his O. D. T. Dis- 
trict Office, the address of which is stamped in the upper right 
hand corner of the form. 





0.D.T. MOTOR ADVISORY GROUPS 


The Office of Defense Transportation has announced that 
it has provided for establishment of subcommittees to assist 
and advise district motor vehicle maintenance advisory com- 
mittees, and that it has approved an additional list of such 
district committees, “bringing the total, thus far, to 89.” Sub- 
committees of each district committee, the O.D.T. said, would 
represent the following automotive interests: For-hire and 
private carriers, heavy duty trucks, light truck and automobile 
dealers, garages, parts jobbers, bus lines, tire distributors, oil 
companies, trailer distributors, truck rental companies, taxicabs, 
body manufacturers, used parts and salvage, safety, driver 
training, mechanic and shop personnel training, U. S. Truck 
Conservation Corps, and machine shops engaged in rebuilding 
parts and performing repair services. 

“To further broaden the scope of the maintenance pro 
gram,” said the O.D.T., “subcommittees are to be established in 
some larger cities in each district, in addition to the city in 
which the district office is located. The district maintenance 
advisory committees have been established only in cities In 
which the district office are located. . . . Subcommittees are to 
select their own chairman who, in turn, will report to the chalt- 
man of the district committee.” 


Oo. D. T. ON VACATION TRAVEL 


Although vacations for war workers had been declared 
“bona fide’ by the government as contributing to national 
health and morale, travel bars were not down for vacation 
pleasure tours, certain types of pleasure trips having been 
labeled “unnecessary” by the Office of Defense Transportation, 
said the O. D. T. in a statement of its position on the use of 
transport facilities for travel. 

“An estimate shows that about 25 per cent of the passeng 
travel on trains and busses is completely nonessential, it a 
“A day in the country for city dwellers, a week-end trip 1 
Aunt Bella’s, a jaunt to the ‘big city’ for a round of theaters 
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and night clubs, a swing around the coastal resorts are all 
labeled ‘unnecessary’ by the O. D. T. and should be crossed 
out of every family itinerary for the duration.” eg 

Troop movements, more furlough travel, a rise in war 
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icate of war business trips, said the O. D. T., had increased passenger 
Y held cert. | travel on railroads alone “some 83 per cent” and probably 
to file such | would boost it an additional 20 per cent in the coming months. 
on of certif. “With such demands on transportation facilities, and with 
WO Vehicles) | Jong automobile tours prohibited by gasoline rationing, won- 
lices, it said | derlust must be packed in mothballs along with last winter’s 
cal war price | coat,” it added. To individuals and families who must travel 
rators must | “to get away from it all,” it said, it was suggested that vaca- 


tions be “off-season” and at points near home; that quick, 


n the appro. 
overnight trips be avoided; that middle-of-the-week departures 


or substan. | and returns be planned; that week-end trips be eliminated, and 
-D.T. must | that travelers take lunch boxes with them, because ‘“over- 

anges, along § crowded and understaffed diners must feed hundreds of trav- 
these rules Jelers more important than vacationers.” 


llotment ——_—__—_—_—— 
S or DEMURRAGE RULE CHANGE 


As a result of section 500.26 of General Order O. D. T. No. 
18, dealing with multiple loads in one car, says the National 
Industrial Traffic League, the demurrage section of the Asso- 
ciation of American Railroads, with the approval of the 
League’s demurrage committee, is arranging to publish at an 
early date a new note to Demurrage Rule 7, section B; the 
desienation of present note 2 as note 3, and changing the word 
“charge” in the second line of that note to read “applied” 
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O ” (nage 46, Agent Jones’ tariff 4-W). The new note and explana- 
ODT.” Mr. | ‘on thereof follows: 
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ral Passenger “Note 2—When a car is held for loading two or more minimum 
ger in 1937.” § arload shipments by more than one consignor at the same station, 


iemurrage rules will be applied the same as if the shipments had been 
jaded in separate cars and each consignor will be allowed a total free 
time of forty-eight (48) hours (two days) for loading free of inter- 
frence by the other consignor or consignors.’’ 

This additional language is necessary in view of the fact that 
ordinarily demurrage is a per car charge, therefore, each consignor 
should be allowed a total free time of 48 hours for loading, free of 
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*s at the time RAP pRSENgRER aE 

ity. HEAVY TRUCKS 

athe deter- The number of heavy trucks that may be manufactured 

: i bie for civilian use has been cut from 3,580 to 3,017 by amendment 

it difficult : of W.P.B. Limitation Order L-1-h. 

ver O Bh t The new figure represents an adjustment of the number of 
‘i “+ | heavy trucks that may be produced to the number withdrawn 

0. D. T Dis from the civilian pool up to December 31, 1942. 


The amended order also eliminates the time limitation for 
completion of the trucks and permits production of the trucks 
within such periods of time as may be specifically authorized 
by the War Production Board. 
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CANADIAN-ALASKAN HIGHWAY 


President Roosevelt has authorized the Interior Depart- 
ment’s National Park Service to assist the War Department in 
making a study with the objective of insuring orderly devel- 
pment along the Alaska portion of the new Canadian-Alaskan 
nilitary highway, according to Secretary of the Interior Ickes. 
secretary Ickes said it was expected that the Canadian gov- 
ernment would make a similar study along the Canadian sec- 
tion of the highway. He added that the new route was des- 
tined ultimately to become an important travel artery, “one 
that will be of recreational importance and will serve the 


es who will follow when the road is opened to public 
el.” : 
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perce in DEHYDRATION-COMPRESSION AND TRANSPORT 


fo the city in | | By dehydration of fruits and vegetables and by compres- 

maintenance | Sion of the dehydrated foods and of certain other commodities, 
y in cities in | Substantial savings in shipping space, containers, storage, in- 
mittees are to land and ocean freight charges, and manpower could be effected, 
t to the chair- | Representative Mundt, of South Dakota, indicated in an address 

in the House, April 6. 

a He submitted a chart showing reductions in weight and 
olume effected through dehydration and subsequent compres- 
Sion of specified fruits and vegetables, including the following: 


wae. 513 pounds, occupying 11.6 cubic feet, reduced to 57 
= S and 1 cubic foot; onions, 525 pounds, occupying 12 cubic feet, 
ne oe to 52.5 pounds and 1 cubic foot; cabbage, 1,000 pounds, occupy- 
a: cubic feet, reduced to 54.5 pounds and 1 cubic foot; cranberries, 

bounds, occupying 21 cubic feet, reduced to 55.5 pounds and 1 


yn foot; apples, 500 pounds, occupying 13.1 cubic feet, reduced to 
Pounds and 1 cubic foot. 
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" Mr. Mundt said a Cincinnati, O., company had sent a lend- 
ase shipment of 3,000 tons of compressed egg powder to Great 
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Britain. This company, he said, had reported that, on 100,000,- 
000 pounds of compressed egg powder (as contrasted with “ordi- 
nary dehydrated egg powder now being shipped in 14-pound 
packages”), processed in Cincinnati, sent to the seaboard, 
shipped to Liverpool, England, and distributed to points of use 
in Great Britain with an estimated total inland freight haul of 
1,000 miles, savings in terms of dollars would accrue as follows: 


Containers, $348,000; storage, $39,300; manpower in _ handling, 
$13,100; inland freight charges, $42,500; ocean freight charges, $2,310,700; 
“total saving to the American taxpayers,’’ $2,754,000. 


W. P. B. ROADBUILDING RESTRICTIONS 


The War Production Board has announced that it has au- 
thorized resumption of work on relocation of three main sec- 
tions of U. S. Highway 66 in Illinois, the main route between 
Chicago and St. Louis. Previously it had issued a stop con- 
struction order with respect to those sections, one between 
Dwight and Pontiac, another between Lincoln and Sherman, 
the third between Raymond Wye and St. Olive. The W. P. B. 
said a stop-construction order on U. S. Highway 40 between 
Mulberry Grove and Vandalia, Ill., would remain in force. 


CIVILIAN SUPPLY BILL AND TRANSPORT 


In testimony before the Senate banking and currency com- 
mittee, April 6, Chairman Nelson of the War Production Board 
opposed the proposal contained in the Maloney bill, S. 885, to 
establish a Civilian Supply Administration as an independent 
agency of the government, and thus took a position conflicting 
with that of Joseph L. Weiner, director of the Office of Civilian 
Supply of the W. P. B. (see Traffic World, March 27, p. 738). 
Mr. Nelson contended that “‘as a practical matter” the priorities 
and allocation power was indivisible. He argued that no dual 
production program—nmilitary as separate from civilian—could 
be carried out efficiently. More steel for locomotives meant less 
steel for ships, guns, and so on, he said. 

Dr. Caroline F. Ware, chairman of the National Social 
Studies Committee of the American Association of University 
Women, a witness before the Senate committee April 7, said 
an agency with greater authority and scope than the Office of 
Civilian Supply possessed was required to arrange for proper 
allocation of goods and services to civilians. She said that the 
elements going into civilian supply had to be coordinated and 
that manpower, materials, fuel, transportation and services had 
to be available in the proper proportion, else waste was bound 
to occur. Coal without transportation represented waste, she 
declared. 


W. P. B. TRANSPORTATION UNIT 

Changes in personnel of the division of stockpiling and 
transportation of the War Production Board have been made since 
announcements were made some time ago of names of officers 
of the division. Dr. W. Y. Elliott, formerly chairman of the 
Department of Government at Harvard University, continues 
as director of the division. R. T. Bowman, formerly deputy 
administrator of Public Assistance of the State of Pennsyl- 
vania, is special assistant to the director and chief of staff 
Edward Browning, Jr., formerly in the cotton business at 
Memphis, Tenn., is director of stockpiling and shipping; Harold 
E. Poel, formerly in the rubber importing business in New 
York, is chief of the shipping branch. Edwin E. Frost, of New 
York, is chief of the stockpiling branch. B. H. Taylor, formerly 
with the Central Freight Association, is director of transporta- 
tion and storage. F. J. Sette, formerly with the Rural Electrifi- 
cation Administration, is acting deputy director under Mr. 
Taylor. L. L. Adams, formerly with the Chesapeake and Ohio, 
is acting chief, and H. Van B. Cleveland, lawyer, of Boston, 
Mass., deputy chief, of the transportation branch. E. J. Hogan, 
formerly of the War Department, is chief of the storage branch, 
and Van R. H. Greene, consulting engineer on cold storage and 
refrigeration of foods, is deputy chief. 


CONTROL OF EXPORTS AND IMPORTS 


Restrictions on export of processed foods have been lifted, 
subject to some requirements, according to the Office of Price 
Administration. The O. P. A. said it made this announcement 
in response to advices received from Hawaii and other Ameri- 
can territories indicating that North American processors and 
wholesalers were hesitant about filling orders for export. 

“The requirements are set forth in amendment 2 to ration 
order 13 published some time ago,” the O. P. A. said. ‘“Cover- 
ing the subject of exports, the amendment specifies: 

“1. An exporter of processed foods to any foreign country 
or to any territory or possession of the United States is not 
required to receive points from the foreign buyer to cover the 
transfer. 

“2. In order to get the points needed to acquire processed 
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foods for such exports, the shipper may obtain a certificate by 
application to the O. P. A. district office where his business is 
located. 

“3. A person who has supplies of processed foods on hand 
may export them and then obtain from the district or Washing- 
ton O. P. A. office (depending on where he is registered) a cer- 
tificate for the points needed to replenish his stock. In making 
such an application (on O. P. A. Form R-315) the exporter is 
required to attach a shipper’s export declaration on Department 
of Commerce Form 7525. 

“The procedure followed by any person wishing to export 
any commodity is controlled by Board of Economic Warfare 
license. No O. P. A. action in any way affects this B. E. W. 
control of exports.” 

General imports order M-63, as amended March 5, has 
been further amended by the War Production Board, as of 
April 2. The amendment affects various commodities. 

The Board of Economic Warfare, Office of Exports, has 
issued current export bulletins Nos. 87 and 88. 

By an amendment to its limitation order L-170, the War 
Production Board has made changes in provisions applying to 
export of farm machinery and equipment. 


INTER-STATE SYSTEM STAFF MEETING 


Eighty officials of the Inter-State Motor Freight System 
attended a two-day system staff meeting at the Fort Shelby 
Hotel, Detroit, April 3 and 4. There were discussions of means 
of conserving manpower, rubber and gasoline. Balancing of 
tonnage, freight claim prevention and safety were other sub- 
jects discussed by Harry Bylenga, president; W. F. Drohan, 
vice-president and general manager; J. J. Jannenga, treasurer; 
G. S. Norcross, secretary and general counsel; Brawn Sproul, 
general traffic manager, and others. 


NEW FRUEHAUF SLIDE FILM 


The Fruehauf Trailer Company has produced and is dis- 
tributing for showing among interested groups a new sound- 
slide film, “The Skill Behind the Man.” It is a sequel to its 
first film, ““The Man Behind the Wheel,” which was designed to 
assist in the training of truck drivers. The new film carries on 
where the other left off. It is intended to assist in the advanced 
training of tractor-trailer drivers and pictures many of the 


driving kinks developed through experience by old-time truck 
drivers. 


GOODRICH FILM SHOWS RUBBER IN WAR 


“Keep ’em Rolling” is the title of a new sound motion 
picture, produced by the B. F. Goodrich Company, which tells 
the story of the function of rubber in transportation and in 
the war. It was prepared under the supervision of the com- 
pany’s truck and bus tire department. It shows the importance 
of rubber in general transportation and in such specialized 
fields as construction, mining, logging and agriculture. Its 
highlights show rubber equipped combat vehicles, such as scout 
cars, artillery tractors, supply trucks and tanks, in action 
against the enemy. The film is available for showirg in schools, 


and among luncheon clubs, service organizations and trade 
groups. 


DEPRECIATION AND DEFICIT FUNDS 


Senator Stewart’s bill to amend section 20 of the interstate 
commerce act by requiring carriers and lessors to set up special 
depreciation and deficit funds (S. 931) has been referred by 
Chairman Wheeler of the Senate interstate commerce commit- 
tee to a three-man subcommittee (see Traffic World, April 3. 
p. 816). The subcommittee members are: Senator Stewart, of 


Tennessee, chairman; Senator Johnson, of Colorado, and Sen- 
ator Reed, of Kansas. 


T. A. OF A. TENNESSEE COMMITTEE 

The Transportation Association of America has established 
an advisory committee for central Tennessee, the first of such 
regional committees it has planned to organize. Their func- 
tions will be to recommend to the association educational pro- 
grams particularly adapted for their respective areas; to in- 
troduce the association’s pamphlets on private ownership and 
management of transportation facilities and other subjects into 
the colleges, school and libraries, and “to counsel with the 
association relative to the proposals which will be submitted 
from time to time in developing the national plan for carry- 
ing its policy of integration into effect.” C. A. Craig, chair- 
man of the board, National Life and Accident Insurance Com- 
pany, Nashville, is chairman of the central Tennessee commit- 
tee. Other members are: 

Edward Potter, Jr., president, Commerce Union Bank, 
Nashville; C. W. Bailey, president, First National Bank, Clarks- 
ville; H. B. Dyer, president, Nashville Bridge Company, Nash- 
ville; Frank M. Farris, president, Third National Bank, Nash- 


ville; T. L. Herbert, Jr., vice-president, T. H. Herbert g S 
Nashville; P. D. Houston, chairman of the board, Amerien | 
National Bank, Nashville; Hooper Love, president, St. Berard 
Coal Company, Nashville; W. E. Norvell, Jr., Norvelj a 
Minick, Nashville; W. M. Parrish, president, Keith-Simmons 
Company, Nashville; John Sloan, president, Cain-Sloan Com. 
pany, Nashville; H. W. Stanley, president, Tennessee Central 
Railway Company, Nashville; W. H. Wemyss, vice-president 
General Shoe Corporation, Nashville. 


COMPTROLLER GENERAL RULING 


The General Accounting Office has issued the followin 
synopsis of a ruling made by the Comptroller General: 7 


B-32994. Contracts—Modifications to Relieve Contractors of Lig. 
bility for Federal Property Transportation Tax. 

An existing Veterans’ administration contract providing for ¢e. 
livery of coal to the government f. o. b. destination, or on a deliverg; 
and stored basis, may not be amended to provide for transportatio; 
of the coal on government bills of lading or on an f. o. b. point of origip 
basis so as to relieve the contractor of its liability for payment oj 
the property transportation tax imposed by section 620 of the reveny 
act of 1942 which otherwise it would be required to pay. 


LOCOMOTIVE INSPECTION BILL 


Chairman Lea, of the House interstate commerce commit: 
tee, has introduced H.R. 2399, to amend the locomotive inspec. 
tion act of Feb. 17, 1911, as amended, so as to provide for 
increases in the salaries of the director, assistant directors and 
inspectors of the Commission’s Locomotive Inspection Bureau, 
and for appointment of five additional inspectors, bringing the 
total number of inspectors to 70. Under terms of the bill, the 
director’s salary would be increased to $8,000 a year, from 
$7,500. Present $6,000-a-year salaries of the assistant directors 
would be raised to $7,000, and inspectors’ salaries would be 
$4,600 a year, instead of $4,000. The bill also would give such 
employes in the offices of the director, assistant directors and 
district inspectors as are now paid out of allowances to those 
officials for clerical help the status of employes of the Com- 
mission. 


LIVESTOCK-MEAT RATE SPREAD 


Representative Stockman, of Oregon, inserted in the April 
5 issue of the Congressional Record the text of the letter which 
Arthur M. Geary, of Portland, Ore., attorney for the North- 
western Livestock Shippers’ Traffic League, had sent to the 
War Production Board, protesting against a proposal to nar- 
row the spread between freight rates on livestock and freight 
rates on meat and packinghouse products from midwestern 
points to the Mountain Pacific area (see Traffic World, Dec. 
19, 1942, p. 1462, and March 27, p. 722). Mr. Stockman showed 
that Morton Tompkins, master of the Oregon State Grange, 
had requested publication of Mr. Geary’s letter in the Record. 

Mr. Geary’s letter was brought to the attention of Donald 
R. Longman, “civilian distribution division.” (Mr. Longman is 
chief of the distribution branch in the services division of the 
Office of Civilian Supply, a branch of the W.P.B.) At Mr. Long- 
man’s office it was stated, April 6, that a letter to Mr. Geary 
contained the observations that his representations dealt prin- 
cipally with food and freight rates and that neither of those 
matters were properly within the jurisdiction of Mr. Longmans 
office. The suggestion was made, it was said, that Mr. Geary 
address his protest to the Food Administrator, insofar as it 
related to food production and distribution. 


SCOOP SHOVEL AVAILABLE FOR TOWMOTORS 


Towmotor Corporation has developed, for use with Its 
standard Towmotor lift trucks, a shovel scoop for handling 
bulk materials, such as ore, glass, metal scrap, foundry sand, 
bulk chemicals and small castings and forgings. The scoop 
may be used interchangeably with the lift trucks’ standard 
forks. It can be furnished with an anti-spilling device which 
fits over the front lip of the scoop and permits transportation 
of full loads of loose materials at good speeds over rough 
surfaces, 


Digest of New Complaints 


No. 28964, Traffic Bureau-Lynchburg Chamber of Commerce, Lynch- 
burg, Va., vs. Norfolk & Western and Eastern Steamship Lines, 
Ine. . 

Rates, various commodities, New York, N. Y., and group — 
to Lynchburg, Va.. in violation of section 6. Asks a cease Pos 
desist order and application of legally published rates aap 
by item 200, Hoke’s I. C. C. 668. (W. G. Burnette, 209 Lyne 
Bldg., Lynchburg, Va.) 
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Traffie Law and Procedure 


Fifteenth in a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Freight 
Terminal Services and Demurrage 


In addition to the line-haul special services discussed pre- 

viously, carriers perform, directly or through agency 
arrangements, numerous services within terminal areas at 
origin or destination—auxiliary or ancillary services. These 
services are performed by carriers usually as parts of their 
service obligations as common carriers, to improve the service 
petter to serve the needs of their patrons and to adapt the serv- 
ice to meet the requirements of commercial or carrier com- 
etition. 
' Terminal services discussed briefly here are those per- 
formed by railroads, because the greatest array of operations 
of these types are performed by or for the account of these 
carriers. Other types of carriers often offer identical or similar 
services and, in fact, some of the services were first performed 
by carriers that antedate railroads. Terminal services per- 
formed by interstate common carriers subject to the interstate 
commerce act are governed by this act and must, therefore, be 
performed at reasonable charges and without unjust and un- 
reasonable discrimination or undue unreasonable preference or 
advantage to any person, place, or description of traffic.’ 

The tariffs of such carriers are required to state separately 
all terminal service charges, all privileges or facilities granted 
or allowed, and the rules and regulations that affect the charges 
or the value of the service rendered by the carriers to shippers 
or consignees.” 

Terminal Freight Services 


Before freight shipments leave the points or origin and 
after they have arrived at destination points, additional or sup- 
plemental services are required in connection with certain types 
of traffic. These services are known collectively as terminal 
freight services. They include such diversified services as: 

(1) Preparation of cars to accommodate certain kinds of 
freight. (2) Loading and unloading service. (3) Dunnage. 
(4) Dumping and trimming. (5) Weighing and reweighing of 
shipments. (6) Storage and elevation. (7) Switching services of 
various types. (8) Lighterage and car-floatage service. (9) Trap 
or ferry car service. (10) Cooperage and baling services. 
(11) Compression. (12) Cartage or store-door collection and 
delivery service. (13) Wharfage. (14) Demurrage. 

This is not to be considered a complete list of terminal 
services, but merely as a representative group of services that 
industries and commercial enterprises have at their disposal for 
the improvement of their freight transportation facilities. These 
services at present are used by the government in connection 
with military traffic transported by common carrier transporta- 
tion companies. It is impossible to do more than indicate the 
nature of these varied services performed by the carriers, di- 
rectly or indirectly, as parts of their carrier undertakings. 


Preparation of Cars for Freight 


Freight cars to be used to transport grain, for example, 
must be equipped with grain doors to prevent leakage; cars to 
be used for bananas and certain other products must be lined 
with paper; cars for livestock must be cleaned, fumigated, and 
provided with bedding for the stock; the cars to accommodate 
Perishables requiring protection against heat or cold must be 
equipped with the prospective devices and cars prepared to 
receive their burdens. In all these cases, the shippers must 
make the necessary arrangements.® 


Loading and Unloading Freight 


Less than carload freight rates usually include the loading 
of the goods into freight cars and unloading at destination, 
While carload rates do not customarily include such services. 
When loading or unloading services in connection with ordinary 
- special types of freight traffic are performed by the carriers, 
Or amount of the additional charges are provided for in the 
onsolidated Freight Classification or in the terminal tariffs of 
the carriers.‘ 

Dunnage 


; The bracing or dunnage of freight in cars is governed by 
egulations published, in like manner, in the rules of the Con- 


‘Interstate Commerce Act, Part I, Section 3. 
, ibid. Part I, Section 6 (1). 
See Consolidated Freight Classification, Rules 31, 34 and 35. 


ome Consolidated Freight Classification No. 15, Rules 27, 14, 15 


solidated Freight Classification, subject to exceptions published 
in the tariffs of the carriers.’ 


Dumping and Trimming 


The loading of bulk cargo, such as ore and coal, into vessels 
and the trimming or distribution of the cargo in the holds of 
the vessels to prevent shifting are performed under arrange- 
ments made by shippers or owners of the goods with the 
carriers or wharfingers who perform the service. The charges 
for these services are made by the carriers or others perfom- 
ing the services. 

Weighing and Reweighing 


Freight, unless shipped at authorized or estimated weights 
in uniform packages, must be weighed by the shippers, or 
carriers, or both, to establish the weights for the assessment or 
corrections of transportation charges. The rules and regula- 
tions governing the weighing of loaded and empty cars on 
track scales and of freight on wagon scales, and the rules of 
tolerance for differences in weights are governed by tariffs 
of the carriers.° 

Storage and Elevation 


Prior or subsequent to the forwarding of the goods, freight 
may be stored by the carriers in warehouses, on docks, on the 
open ground, or in grain elevators, the carriers acting as ware- 
housemen subject to the limited liability of warehousemen and 
subject to the rules, regulations, and charges published in their 
storage tariffs. 

Switching Services 


Freight cars must be switched in the terminals to and from 
industrial sidings, team tracks, freight house tracks, or from 
the rails of one carrier to those of another. The charges for 
such services and the extent to which switching charges are 
absorbed out of the line-haul rates of the carriers are published 
in the terminal tariffs of the carriers available to industrial 
traffic managers. 


Lighterage and Car Floatage Services 


Rail carriers that have water front terminals transfer 
freight between the railheads and piers, industrial water front 
facilities, or vessels in harbors, in lighter or carfloats. The 
latter are open or closed barges, self-propelled or towed by 
tugboats, into which the freight is loaded from the cars. The 
latter are barges equipped with railroad trucks on which the 
cars and contents are loaded. Lighterage and car-floatage are 
performed without extra charges within free lighterage limits, 
provided the freight rates exceed certain prescribed minimum 
rates. 

Car ferries—vesels with tracks on which railroad freight 
cars are loaded—are operated across bays and lakes by carriers 
as part of their line-haul services. The “sea-trains” operated in 
the Atlantic coastwise trade are comparatively recent additions 
to the car-ferry type of line-haul freight service 


Trap or Ferry Car Services 


Less-than-carload shipments are often transferred in the 
terminals between railroad freight depots and the sidings of 
shippers or consignees in railroad freight cars in what is known 
as trap or ferry car service. The tariffs of the carriers publish 
the rules and regulations governing the service, the minimum 
quantity of L. C. L. freight required in each movement in order 
to obtain the service without extra charge, and the charges, if 
the amounts of freight are less than the minimum quantity 
required. 

Cooperage and Baling 


Packages and bales are repaired by the carriers when the 
containers or bales are insecure or have become broken in 
transit. If the containers are not sufficiently secure to with- 
stand the stresses of transportation due to fault or failure of 
shippers, the carriers assess published charges for the services. 
If the packages are broken, due to fault of the carriers, no 


5 See Consolidated Freight Classification No. 15, Rule 30. 
6 See Consolidated Freight Classification No. 15, Rules 11, 12, 14, 15, 
24 and 29, 
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charges are added, the carriers recoopering or rebaling the 
freight in order to protect themselves from further loss. 


Compression 


Cotton and cotton linters are compressed into denser bales 
at compression points under regulations prescribed by the 
carriers and subject to charges provided for in tariffs of the 
carriers, which define compression and distinguish between the 
rates applicable on compressed and uncompressed bales. Traffic 
managers who ship or receive these and other commodities 
subject to compression must be familiar with these regulations 
and charges. 


Cartage and Store-Door Services 


Cartage or drayage between stations or rail carriers, be- 
tween rail and steamship terminals, and to and from the store- 
doors of shippers and consignees is performed by the carriers, 
their subsidiaries, or agency trucking companies under rules 
and regulations and subject to the addition or absorption of 
charges as provided in the carriers’ tariffs with which every 
industrial traffic manager in the respective terminal districts 
must make himself familiar. 


Wharfage 


Facilities provided for the handling of water-borne traffic 
are subject, in some cases, to wharfage charges at the terminals. 
Information with respect to these charges must be obtained 
from the carriers and from port authorities at the respective 
ports. 


Demurrage 


Rules and regulations governing the holding of freight cars 
for loading, unloading, or forwarding are published for most 
of the railroads by the Tariff Bureau of the Association of 
American Railroads in the Car Demurrage Rules and Charges 
Tariff.’ 

After the expiration of the periods of free time accorded 
—usually 48 hours for cars placed for loading or unloading 
and 24 hours when the cars are held for reconsignment, diver- 
sion, or reshipment or held in transit—demurrage charges are 
assessed at the rate of $2.20 a day for the first four days beyond 
free time and $5.50 a day for each succeeding day. These 
charges were formely $2.00 and $5.00 a day, respectively. They 
are subject to the 10 per cent increase provided for in the de- 
cision of the Commission in Fifteen Percent Case 1937-1938, 
Ex Parte No. 123.° 

Demurrage charges are cancelled if the delays are shown to 
have been caused by certain clauses, including: (1) Weather in- 
terference. (2) Placing of cars in accumulated numbers or 
bunching. (3) Demand by carriers of overcharges. (4) Improper 
or delayed notice by the carriers. (5) Errors of railroads which 
prevent proper tender of delivery. (6) Time lost through delay 
in United States Customs. (7) Interference due to strikes. 
(8) Prevention of loading, unloading or forwarding by action 
of governmental authority or certain emergencies. 

Arrangements may be made by shippers or consignees to 
have freight car demurrage settled under the so-called average 
demurrage agreement, under which credits earned through 
prompt release of the cars can be used to offset partially or 
wholly debits assessed for delayed release. 


The nature of demurrage charges as compensation for the 
use of the carriers’ equipment and as a penalty to deter ship- 
pers and consignee from using the vehicles beyond a reasonable 
time for loading or unloading or for the supplying orders in 
connection with cars awaiting diversion or reconsignment has 
been much discussed. The practice of charging demurrage was 
current in ocean transportation before the advent of railroad 
transportation. In marine transportation, demurrage is a daily 
charge made by the owner or operator of a vessel against the 
owner of cargo beyond the number of free lay days stipulated 
in the charter party or affreightment contract. 

In railroad transportation, demurrage is charged by the 
railroad as an originating or delivering carrier or as the car- 
rier on whose tracks the car is held awaiting orders for di- 
version or reconsignment beyond the number of days of free 
time provided for in the demurrage tariffs. Private freight 
cars, except when they are held on private tracks of the same 
ownership as the freight cars, are also subject to demur- 
rage charges. Exceptions with respect to demurrage charges 
and free time are made in connection with certain types of 
traffic, such as export traffic at ports, coal and coke at ocean 


7 Agent B. T. Jones, Association of American Railroads, Tariff Bu- 
reau, Freight Tariff 4-W, I. C. C. No. 3722, effective October 7, 1942. 

8 Effective March 28, 1938, In the Matter of Increases in Rates, Fares 
and Charges, Ex Parte 123, (226 I. C. C. 41), 1938; and (226 I. C. C. 
746), 1938, 
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and lake ports, lumber, and refrigerator-car traffic which will 
be discussed later. 

Demurrage, as used in railroad transportation, has Several 
purposes: 


1. Compensation to the rail carrier for the use of the car beyond 
free time. The demurrage charge is paid to the originating or deliver. 
ing carrier or to the holding carrier without regard to the railroad 
ownership of the car, but the carrier collecting demurrage charges on 
cars other than its own in turn compensates the car-owning carrier 
through per diem charges. 

2. Compensation to the carrier for the use of the track space on 
which the cars are held beyond free time. 

3. Penalty on the users of the cars to induce prompt loading, 
unloading, and furnishing of instructions with respect to cars helq 
awaiting diversion or reconsignment orders, so as to make cars ayail- 
able to other shippers and to prevent congestion of terminals through 
use of freight cars for storage. 


That demurrage partakes of the nature of a charge to com. 
pensate the carriers for detention of the cars as well as a pen. 
alty charge to penalize those who hold the cars beyond the 
reasonable period of free time, has been recognized by the 
Commission as well as by the federal courts, though, in some 
cases, the charge is considered solely as a penalty. 


In Kehoe and Co. vs. C. and W. C. R. Co., the Commission 
said: 


It is not only proper but highly essential that railroad companies 
should make and énforce uniformly such reasonable demurrage require- 
ments as will ensure the prompt receipt by the consignee of his freight. 
The demurrage charge which is imposed for that purpose is not, how- 


ever, based upon a fair rental value of a car; it is rather in the nature 
of a penalty.® 


In 1909 a Committee of the National Association of Rail- 
way Commissioners stressed the dual nature of demurrage 
charges as compensation for the vehicle as an integral part of 
the railroad system to which it belonged and a penalty to in- 


duce the prompt release of cars. The report of this Committee 
said in part: 


The demurrage charge has a further purpose than to recompense 
the carrier for the use of its equipment; it is intended to compel the 
prompt release of cars in order that they may be available for further 
service. 


In later cases, the Commission adopted the view that de- 
murrage charges were “in part compensation to the carrier and 
in part a penalty to secure the release of equipment and 
tracks.” 

In its decision in Turner, Dennis and Lowry Lumber Co. 
vs. C. M. and St. P. R. Co., the U. S. Supreme Court said: 


All demurrage charges have a double purpose. One is to secure 
compensation for the use of the car and the track which it oecupies. 
The other is to promote car efficiency by providing a deterrent against 
undue detention.” 


It seems clear that the payment of demurrage to the 
initial or delivering carrier for cars held for loading or unload- 
ing beyond the free time period or to the carrier on whose 
tracks the cars awaiting orders are held without regard to the 
ownership of the cars, indicates that the charge is both com- 
pensation for the car as a vehicle and compensation for track 
space. 

The first use of demurrage by railroads in the United 
States appears to have been about the middle of the nineteenth 
century. The writer in “Demurrage,”’ a monograph published 
in 1925, cited the demurrage charges of the Pennsylvania Rail- 
road during the war between the states.% Chairman Aitchison, 
of the Interstate Commerce Commission, in a statement before 
a sub-committee of the Senate committee on interstate com- 
merce in connection with Senate Joint Resolution 147, June 30, 
1942, cited the practice of the New York and Harlem Railroad 
of charging demurrage at the rate of $1.00 a day for the use 
of cars held at its depot after a 48 hour free time period for 
unloading.” 

There was no uniformity in demurrage rules or charges oF 
in the enforcement of the arrangements. Intercarrier competi- 
tion and rebating added to the chaotic conditions in car serv 
ice and distribution.” Many shippers held cars for use as stor- 
age facilities. These abuses caused congestion at large termin- 


°T, M. Kehoe and Co. vs. C. and W. C. R. Co., (11 I. C. C. 166), 
1905. _ 

10 Proceedings, National Association of Railway Commissioners, 1909, 

. 229. 

: 1J, and S. Dockets 83 and 83-A, (25 I. C. C. 314), 1912. 

12 (271 U. S. 259), +1926. 

1% Demurrage, Traffic Service Corp., Chicago, 1925, p. 

144 Crommelin vs. N. Y. and H. R. Co., (4 Keyes 90), 1868 

18 American Warehousemen’s Assn. vs. I. C. R. Co. et al., (7 1. ©. C. 
556), 1898. 
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als slowed railroad freight service, and deprived other shippers 
of needed cars. : F 
The extension of railroads across the west to the Pacific 
coast and the development of long-haul traffic to and from the 
west coast and the abuses of undue detention of cars by ship- 
ers or consignees brought the question of demurrage rules and 
regulations, demurrage charges, reciprocal demurrage penal- 
ties on carriers for failure to furnish cars, and the reasonable 
amounts of free time to be allowed in connection with loading or 
ynloading, before state commissions, the Interstate Commerce 
Commission, and the courts. The courts in the earlier cases 
undertook to pass upon the reasonableness of the charges and 
the free time period.” 

Since the eighties of the last century the courts have held 
lawful the imposition of reasonable charges for the detention 
of freight cars beyond a reasonable period afforded for loading 
or unloading. 

Jurisdiction Over Demurrage 


The Commission has jurisdiction over demurrage rules and 
regulations and charges within the limits of jurisdiction con- 
ferred on it by the interstate commerce act.” The Commis- 
sion’s authority is exercised over railroad-owned freight cars 
and privately-owned freight cars used in railroad service.” 


In the earlier days, demurrage rules and charges were vari- 
ously published by railroads in car service rule circulars, freight 
classifications, freight tariffs, billing instructions or billing 
books, bills of lading, or special circulars. In 1908, a committee 
of the National Association of Railway Commissioners Com- 
mented unfavorably on the lack of uniformity in demurrage 
rules and charges and urged that the public interest required 
that the rules, free time period and charges be harmonized: 


The public interest requires that freight carriers should serve all 
shippers alike, no matter in what state such shippers may be located, 
and no matter whether such shippers are engaged in state commerce 
or interstate commerce.?® 


This committee recommended a code of uniform demurrage 
rules and charges which was adopted by the National Associa- 
tion of Railway Commissioners in 1909, and endorsed in prin- 
ciple by the Interstate Commerce Commission in the same 
year.” 

Uniform demurrage rules and regulations and charges have 
been generally approved and exceptions to such rules or charges 
in order to prefer certain shippers, industries or locations have, 
as a rule, been disapproved by the Commission in its decisions 
pertaining to demurrage.” Over 500 demurrage cases have 
been decided by it.” 


Demurrage Charges 


Rules and regulations governing demurrage and demurrage 
charges are published by B. T. Jones, Agent, Association of 
American Railroads. Originally, in 1909, the rate of charge 
was generally $1.00 a day of fraction thereof for detention of 
the cars beyond the 48 hours free time for loading or unloading 
or 24 hours free time for furnishing orders for diversion or re- 
consignment. At the time of World War I, demurrage charges 
were increased by order of the Director General of Railroads 
to $3.00 a day for the first four days, $6.00 a day for the next 
three days, and $10.00 a day for each subsequent day.* From 
1919 to 1938, the straight demurrage charges were at the rate 
of $2.00 a day for the first four days beyond free time and 
$5.00 a day for each subsequent day. In 1938, these charges 
were increased by the horizontal increase in freight rates and 
charges granted by the Commission in Ex Parte No. 123 to 
$2.20 a day for the first four days beyond free time and $5.50 
for each subsequent day. Effective June 1, 1942, the charges 
for demurrage were modified to $2.20 a day for the first two 


_—_——.. 


* Miller and Co. et al. vs. Georgia R. R. and B. Comm., (88 Ga. 
563), (15 S. E. 316), 1891; and N. & W. R. Co. vs. Adams et al., (90 
Va. 393), (18 S. E. 672), 1894. 

z Interstate Commerce Act, Part I, Section 1. 

Turner, Dennis and Lowry Lumber Co. vs. C. M. and St. P. R. 

Co., (271 U. S. 259), 1926; see also Proctor and Gamble Co. vs. U. S. 
etal., (225 U. S. 282), 1912. 

* Cited in Aitchison, Clyde B., History and Nature of Demurrage 


Charges, I. C. C. Practitioners’ Journal, Vol. V, No. 2, November 
1942, p. 136. 


* December 6, 1909. 

**Demurrage Rules on Coke, M. P. R. Co., (96 I. C. C. 731), 1925; 
and Demurrage on Coal and Coke, Tenn. R. Co., (102 I. C. C. 554), 1925. 
_ ™Chairman Clyde B. Aitchison of the Interstate Commerce Commis- 
Sion refers to seven demurrage cases by the Interstate Commerce Com- 
mission in the period 1889 to 1906, and a total of 566 cases to November, 
142—or 559 cases between 1906 and 1942, I. C. C. Practitioners Journal, 
Vol. X, No. 2, November, 1942, p. 130. 


0 ow General of Railroads, General Order No. 7, February 
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days and $5.50 a day for each subsequent day, including Sun- 
days and holidays after the period of free time has expired. 


Free Time 


The period of free time allowed for loading or unloading 
freight cars or for the supplying of diversion or reconsignment 
orders was not uniform prior to the adoption of the uniform 
demurrage code of 1909. In some instances, a period of 24 
hours of free time way allowed; in other cases, 24 hours of 
daylight were allowed; in still other cases 48 hours of free 
time were permitted. 

In Macloon vs. C. and N. W. R. Co., the reasonableness of 
a bill of lading provision allowing 48 hours free time after 
arrival of the car at destination and a demurrage charge of 
$1.00 a day or fraction of a day was not questioned in the 
proceeding before the Commission, and the Commission did 
not decide this question.” 

In Pennsylvania Millers’ State Assn. vs. P. and R. R. Co., 
et al., the Commission held unlawful a circular that gave addi- 
tional free time beyond the period of 48 hours after the arrival 
of the cars and notification of the consignees.” 

In Kehoe and Co. vs. C. and W. C. R. Co., the Commission, 
in its report written by Commissioner Prouty, found unlawful 
the demurrage practices and charges of the carriers in Southern 
Territory allowing 48 hours free time and a demurrage charge 
of $1.00 a day thereafter. In its report the Commission said, 
in part: 


A railroad company is a common carrier. Its duty is to transport 
freight to destination and to deliver it to the consignee. It is the duty 
of the consignee to receive his freight within a reasonable time and if 
he neglects to do so, the liability of the carrier ceases and it becomes 
simply a warehouseman. It is under no legal liability to continue to 
discharge the duty of a warehouseman, but may insist that the con- 
signee shall receive and remove its freight. 


The consequences to the railroad of neglect to do this are not 
merely in case of carload freight the loss of the use of the car. The 
uncertainty arising from the fact that cars are sometimes unloaded 
promptly and sometimes not is embarrassing. The congestion of its 
terminals is often and perhaps usually a more serious matter than the 
loss of its cars. . . . To permit one person to use the cars of a railroad 
company for a storehouse and to deny that privilege to others creates 
a discrimination between shippers which is often serious.*¢ 


The period of forty-eight hours free time begins now for 
cars held for loading or for unloading from the first 7 o’clock 
a. m. after the car has arrived and arrival notices have been 
sent or given, and for cars held for furnishing of orders twenty- 
four hours are allowed beginning with the first 7 o’clock a. m. 
after the arrival of the car at the hold-point. Demurrage charges 
start with the first 7 o’clock a. m. after the expiration of free 
time and continue for each day or fraction of a day until the 
cars are released or orders furnished for diversion or recon- 
signment. 

Average Demurrage Agreements 


The uniform demurrage code of rules and regulations pub- 
lished in the national demurrage tariff provides for a special 
contract between shippers and carriers known as average agree- 
ments. Under the terms and conditions of the average agree- 
ment, shippers and consignees are allowed one credit for each 
car received for loading or for unloading released within 24 
hours after the first 7 o’clock a. m. after arrival of the car 
and notification. One debit is charged for each of the first 
four days each car is held for loading or for unloading beyond 
the period of 48 hours. At the end of the period of the calendar 
month, the total credits received for cars loaded or unloaded 
are credited against the debits accrued for cars detained beyond 
the period of free time at the ratio of two credits required to 
offset each debit. Separate agreements are required to be 
entered into for both cars received for loading and for those 
received for unloading. 


Excess debits are charged for at the rate of $2.20 a debit. 
Cars detained more than four days beyond the period of free 
time are charged one debit a day for the first four days, which 
can be canceled wholly or in pari by credits earned on cars 
released within the first 24 hours, but beyond the first four 
days, including Sundays and holidays, the debits cannot be 
offset by credits and the cars are charged at the rate of $5.50 
a car a day. 

No exceptions are made under the average plan for the 
exemption of cars from demurrage charges when the delay is 
caused by the acts of God, weather conditions, the bunching 
of cars delivered in excess of the rate at which the cars were 
shipped, the running or cars around each other so that cars 


4 (5 I. C. C. 84), 1892. 
(8 I. C. C. 531), 1900. 
26 (11 I. C. C. 166), 1905. 
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shipped later are delivered at destinations before cars shipped 
before they were. The object of the average agreement is to 
permit carriers to place empty cars for loading or loaded cars 
for unloading without regard to the exact order of their arrival 
or without other exemptions applicable in case of the straight 
demurrage plan. Under the average agreement shippers and 
consignees have the advantage of using unexpired free time on 
other cars to offset, in part, at least, the detention of other cars 
beyond free time up to four days beyond the period of free 
time. The carriers, in like manner, are able by use of the 
average agreement to economize in terminal switching and in- 
dustrial spotting services. It is, therefore, a reciprocal arrange- 
ment of mutual advantage to shippers and carriers that, when 
properly used, tends to economize in freight cars and locomotive 
power. Special average agreement rules and regulations are 
in effect at certain Great Lakes ports and at ocean ports on 
commodities interchanged at these ports between vessels and 
rail carriers. 

Typical arrangements provide at lake ports on bituminous 
coal, anthracite coal, and coke, for five days free time as credit 
days and $1.10 a day on excess debits, during the period Jan- 
uary 1 to July 31 and from August 1 to December 31 of each 
year. 

At ocean ports five days free time as credit days were 
allowed until February 1, 1941, on coal, and coke and ten days 
free time on shipments of coke destined beyond the ports, and 
$2.20 a car a day for excess debits. Seven days free time are 
now allowed on bituminous coal and coke and ten days are 
allowed on coke shipments destined beyond the ports. Five 
days free time as credit days are allowed on shipments of 
anthracite coal at these ports. On coal and coke shipments 
four periods a year are used in computing demurrage: (1) Feb- 
ruary 1 to April 30; (2) May 1 to July 31; (3) August 1 to Oc- 
tober 31, and (4) November 1 to January 31. 

On shipments of anthracite coal at tidewater ports, the 
debits and credits are computed on the basis of calendar months, 
but excess credits in one month may be used to off-set debits 
in the next succeeding month. 


Cars Exempt From General Demurrage Rules 


Cars used for certain types of traffic are governed by spe- 
cial regulations and are not subject to the uniform demurrage 
rules and charges. These cars include: (1) Cars under load for 
company material of railroad in whose possession the cars 
are held. (2) Cars under load with live stock, but not live 
poultry. (3) Cars containing refused or unclaimed freight 
subsequently sold by the railroads for freight charges. (4) Pri- 
vate cars on private tracks of identical ownership, with certain 
exceptions.” 

Cars containing shipments of these categories are subject 
to special car service arrangements, which need not be discussed 
here. 


7 Agent B. T. Jones Freight Tariff 4-W, Supplement No. 5, effective 
January 20, 1943. 


An Army of 1.000.000 Men 


(Continued from page 846) 


our necessary civilian demands? And what are the 
millions of men to do after they are put into uniform? 
How are we to get them to the places where they can 
fight? 

We are not attempting to answer these questions, 
but they must be answered before any such program as 
the one now contemplated is adopted. No general in the 
army or admiral in the navy is competent to answer 
and neither is the President of the United States or any 
of his advisors without careful consideration by a com- 
petent tribunal of an over-all program, covering not 
only fighting, but production. Of what avail, for in- 
stance, in order to create a huge army, to put the farms 
of the country into a condition where they could not 
produce the necessary food supply for ourselves and 
our allies? The same question could be asked as to es- 
sential production of munitions of war and as to build- 
ing of ships and airplanes, which must continue to be 


tis 


turned out in vast quantity if we are to do our bit in | 
the war and which, certainly, we must have if the |) 
fighting men are to get to any place where they cay 
fight. 

What we need is intelligent and considered action 
and not cheers by a lot of people who don’t know any 
more than we do. Those in charge must know and must 
be able to convince the public that they know. 


Ship Mismanagement Charged 


Philip Murray, president of the Congress of Industrial Q). 
ganizations, has submitted a statement to Senator Downey, of 
California, in which he charges that waste, confusion and lack 
of planning are holding down the efficient use of availabl 
shipping resources to an alarming degree. The four maritime 
unions of the C.I.O. participated in the preparation of the state. 
ment. They are the National Maritime Union, the Internationa] 
Longshoremen & Warehousemen, the Industrial Union of Marine 
and Shipbuilding Workers, and the American Communica. 
tions Association. Examples of waste and mismanagement given 
in the statement follow: 


Skilled gangs of longshoremen are ordered to work and kept 
standing idle at regular pay rates for full days, while ships in the same 
ports lack numbers of skilled men. 

At southwest Pacific ports, ships unloading dump tons of trucks, 
guns, ammunition and supplies into the sea. 

A ship lay 100 days in the south Pacific, during which time crew 
members were not permitted to help unload the ship by order of the 
shipping operators. 

A ship sailed from New York to north Africa, carrying 3,000 tons 
of sand as ballast. It returned to New York in ballast. 

Ships carry wine and champagne cargoes in the Pacific. Others 
carry cargoes of bananas, artificial flowers, birdseed, caviar, toothpicks 
and toys. 

A ship completed its outbound voyage, docking at a port in Africa, 
The docks were stacked with crude rubber waiting shipment to the 
United States. Despite this, the ship returned to the United States in 
ballast, leaving the rubber. 


A ship made a trip from New York to Brazil and West Africa 
without loading or unloading cargo. 

A ship waited ten days at Bombay, India, for cargo. No cargo was 
available. She stopped at three more ports; no cargo there. The ship 
was finally ordered to Argentina, carrying 800 tons of water ballast. 
This ship spent two months all told seeking cargo before getting a load. 

A ship began discharging cargo in New York on October 24, was 
still reloading November 28, more than a month later. During that 
time, the ship was shifted between the Jersey side and the Bush Terni- 
nal in Brooklyn three times. ; 

A ship took one month to turn around in a New Jersey port. An- 
other took 24 days to turn around in Brooklyn, using two loading basins. 
Another took 10 days, of which only 73 hours were worked, 167 wasted. 
No night work permitted. 


BARGE LINE SUBSIDY INQUIRY 


Among several federal government corporations whose ac- 
tivities in connection with the use or distribution of government 
subsidies will be investigated in hearings to be held soon by the 
joint Senate and House committee on reduction of non-essential 
federal expenditures will be the Inland Waterways Corporation, 
operator of the Federal Barge Lines and Warrior River Ter- 
minal Co., according to information from the office of Senator 
Byrd, of Virginia, chairman of the joint committee. 

It was stated that the committee planned to hold the hear- 
ings before Easter, and that the first witness probably would be 
Secretary Jones, of the Commerce Department, who would be 
asked to testify about subsidization activities of the Reconstruc- 
tion Finance Corporation, one of the agencies under the direc- 
tion and supervision of the Secretary of Commerce. The Secre- 
tary of Commerce is the incorporator of the Inland Waterways 
Corporation. It was indicated that Mr. Jones might be ques- 
tioned about operations of that corporation. 


W. S. RATE ORDERS 


The War Shipping Administration has issued rate orders 
176 and 177 in which rates from U. S. Atlantic ports to north 
Africa (Morocco and Algeria) and from ports in Morocco and 
Algeria to U. S. Atlantic ports, respectively, are prescribed 
as the maxima in which the W. S. A. will concur as a condi- 
tion to the granting or to the continued recognition of war- 
rants issued under authority of the ship warrants act of July 
14, 1941. It has also issued rate order No. 178, covering rates 
and surcharges from U. S. Atlantic and Gulf ports to west 
coast of Africa ports. 

In rate advice No. 43, the W. S. A. has 
on abaca seed from Panama to Guatemala. 


authorized rates 

































































































a 





spe 





= 


IC Worzp 




















































































lO our bit in 
have if the 
Te they can 


Jered action 
t know any 
W and must 
snow. 


ed 


[Industrial Op. 
Tr Downey, of 
Sion and lack 
Of available 
our maritime 
1 Of the state. 
International 
110N of Marine 

Communica. 
‘Sement given 


vork and kept 
ips in the same 


tons of trucks, 


hich time crew 
y order of the 


ying 3,000 tons 


Pacific. Others 
ar, toothpicks 


port in Africa, 
pment to the 
nited States in 


d West Africa 


No cargo was 
iere. The ship 
water ballast. 
getting a load, 
ctober 24, was 
During that 
ie Bush Terni- 


rsey port. An- 
loading basins, 
>d, 167 wasted. 


ns whose ac- 
government 
| soon by the 
non-essential 
Corporation, 
* River Ter- 
e of Senator 


1d the hear- 
oly would be 
ho would be 
Reconstruc- 
or the direc- 
_ The Secre- 
| Waterways 
sht be ques- 


rate orders 
rts to north 
Vorocco and 
>» prescribed 
as a condi- 
ion of war- 
act of July 
vering rates 
rts to west 


orized rates 


| spril 10, 1948 


SA 
Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
necialist on interstate commerce law, who is a member of our spe- 
_ rvice department, will give his opinion in answer to any sim- 
- saeaiien relating to the law of interstate transportation of 
i H The same man, with long experience and wide knowledge, 
= nswer questions relating to practical traffic problems. We do 
- auine to take the place of the traffic man but to help him in 
" a veh is reserved to refuse to answer in this column any 

estion legal or traffic, that it may appear to us unwise to answer 
that involves a situation too complex for the kind of investiga- 
a herein contemplated, — If @ more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


rere 


Damages—Where Property Is Shipped for Sale or Sold in 
Transit for Stipulated Price 


North Dakota.—Question: Shipper sells a carload of po- 
tatoes at a price higher than the prevailing market for delivery 
on an arrival date subject to inspection. Car was delayed one 
day in transit by delivering carrier who admits of delay. The 
railroad declines the claim on basis of the fact that there was 
no market change between the date of actual arrival and the 
date the car should have arrived, citing the McCaull Dinsmore 
case. 

Can you give reference to any court decisions where the 
question of the sale price has been considered when higher 
than the prevailing market price? 

Answer: Where goods are shipped in pursuance of a sale 
thereof at a stipulated price which is less than the market 
price at destination, damages for loss or injury must be esti- 
mated on the basis of the price to be received under the con- 
tract of sale; (Missouri K. & T. Ry. Co. of Texas vs. Wither- 
spoon, 45 S. W. 424); but if the price contracted for is greater 
than the market value at destination, the estimate must be 
based on the market value, unless the carrier had been notified 
at the time of shipment of the fact that the goods had been 
sold for a higher figure. Gibson vs. Inman Packet Co. (Ark.), 
164 S. W. 424; Missouri, K. & T. Ry. Co. of Tex. vs. Wither- 
spoon (Tex.), 45 S. W. 424. 


Refusal of Damaged Goods by Consignee 


North Carolina.—Question: Shipper, a jobber, at point 

A, Shipped a boiler to their warehouse in interstate movement 
at point B via carrier X. It was sold before it left point A. 
From point B it was reshipped in intrastate movement to point 
C via carrier Y. 
_ When the consignee at point C set up the boiler he found 
it defective and returned it. The shipper claims that it was 
bought exclusively for the consignee and wants the claim made 
on the basis of the selling price of the boiler plus transporta- 
lion charges from point A to point C. He does not want to take 
it back in stock and take a chance on selling it to someone 
else and has already made replacement. Carriers X and Y 
have agreed to settle the claim on a pro rate basis but want 
to have the boiler repaired, which would be much less in cost 
than having to pay for it. 

Has the shipper a right to insist that the transportation 
companies pay for the boiler rather than having satisfactory 
repairs made ? 

Answer: Although there is some authority to the con- 
(rary, where the goods are injured during transportation, or 
part of them is lost, the consignee, it is said, cannot abandon 
the consignment and sue for the full value, but must accept 
the goods as tendered and sue for damages. Myer vs. Vicks- 
burg R. Co., 6 Sou. 218: Morell vs. Northern Central R. Co. 
'N. Y.), 16 Hun. 585; Freeman vs. Weir, 94 N. Y. S. 327; Cent. 
of Ga. R. Co. vs. Montmollen, 39 Sou. 820; Parsons vs. U. S. 
Express Co., 123 N. W. 776; Reason vs. Detroit, etc., R. Co., 
3 N. W. 596; C. C. C. & St. L. Ry. Co. vs. Bement-Rea Co., 
bt N. E. 32; Crinella vs. Northwestern Pac. R. Co., 259 Pac. 
(4; Patterson vs. R. Co., 195 S. W. 1163, and R. Co. vs. Novet, 
19 S. W. 496. 

It is impossible, it is said, to distinguish in principle be- 
ween damages due to delay and damage due to impairment 
of value by physical injury to goods. The person entitled to 
§00ds shipped cannot, on account of delay, refuse to receive 
them and sue for the full value. However, the unlawful re- 
fusal of the consignee to accept damaged goods, and his action 
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in bringing suit for their value, is of no consequence where it 
does not appear that any different result would have been 
reached had the consignee received the goods in their injured 
condition and then sued for damages. G. C. & S. F. Ry. Co. 
vs. H. B. Pitts & Son, 83 S. W. 727. 

Where, however, the goods are so materially damaged as 
to destroy their value, the consignee may, of course, refuse to 
accept and sue for the full value, since in that event nothing 
that the consignee might do would lessen the loss and so 
diminish the carrier’s liability. G. C. & S. F. Ry. Co. vs. H. B. 
Pitts & Son, 83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 
7% S. E. 44. 

The above is a statement of the law relating to the refusal 
of damaged goods by the consignee thereof. 

If a consignee may not lawfully refuse to accept damaged 
shipment, only such damages, if any, as resulted from injury 
to the goods and not the value of the shipment may be recov- 
ered in the instant case. 


Frustrated Export Freight 


West Virginia.—Question: Along with hundreds of other 
shippers at the outbreak of the war we were caught with cars 
of export freight in transit to New York which on arrival could 
not be reshipped on account of cancellation of sailings, the 
transfer of service to other ports, such as Tampa, Jacksonville, 
Mobile and New Orleans. Practically all of this export freight 
has since moved either through New York or other ports. The 
original carrier, who also happens to be the delivering carrier 
in most instances, has presented us with balance due bills on 
these cars, a portion of which had to be moved through some 
other than the originally intended port of exit, i. e., New York. 

They are insisting that we pay these balance due bills and 
we are just as insistent that they ask the Commission for per- 
mission to cancel; we see no reason why we should have to 
pay these balances due even though later we can secure refund 
on reparation claim, as this is what we want to avoid; you 
know how it may be to send good money after what might turn 
out to be bad. 

We understand from different articles appearing in the 
Traffic World, particularly the article in the December 26, 
1942, issue, page 1503, that the Commission by special permis- 
sion 13670 authorized protection of the export rate regardless 
of whether a shipment was later domesticated or exported 
through some other port than originally intended, and that the 
Commission by division 2 issued an order authorizing rail 
carriers serving North Atlantic ports to adjust freight charges 
on this basis. We construe this to mean that if balance due 
bills are out they should be cancelled or if balance dues have 
been collected they are to be automatically refunded. 

We will greatly appreciate an expression of your opinion 
as to the necessity of our paying the balance dues in question. 

Answer: In Agent Jones’ Freight Tariff No. F-1-A, I. C. C. 
No. 3788, effective April 10, 1943, which cancels Tariff No. F-1, 
I. C. C. No. 3767, effective December 28, 1942, provisions are 
published which specifies the rate to be applied on freight con- 
signed to a port in the United States for export which, after 
arrival at such port, due to the war emergency, is reshipped to 
another port for export, or is reshipped to a point in the interior 
and there domesticated or again reshipped to a port for export. 

So far as we are aware there is no authority for the 
application of the rates which the above referred to tariffs 
authorized as to shipments which moved prior to the effective 
dates of these tariffs. 

In the absence of such authorization claims for reparation 
must necessarily be filed with the Commission. 


Switching Versus Line-Haul—Application of Ex Parte 148 
Increases 


Missouri.—Question. Will you please give us your opinion 
as to whether or not the published river transfer rate of a 
carrier is considered a switching or ‘“‘line-haul” rate. 

If your opinion is that this is a line haul and if the line 
haul on sand and gravel is subject to the Ex Parte 148 increase 
of 3 per cent, would not the 3 per cent increase be applied or 
applicable on a river transfer “line haul’? 

Answer: We assume that you have reference to charges 
published in Agent Peel’s Switching Tariff No. 1-W, I. C. C. 
No. 3438, which as its title indicates contains switching. If so, 
the increase provided for in the Tariff of Increased Rates and 
Charges No. X-148, for switching charges is applicable. 

In Rochester Switching Case, 95 I. C. C. 30, the Commis- 
sion on pages 44 and 45, had the following to say with respect 
to the difference between switching and line-haul rates: 

In Boston Wool Trade Asso. vs. Director General, supra (69 I. C. C. 
282). we found that there Is no exact or comprehensive definition of 
switching service. In the report in that case we had the following 
to say in regard to this matter, at pages 294-295: 


“Nor does any of these definitions explain the peculiar charac- 
teristics of switching charges. Such charges differ from _ line-haul 
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rates in that they are ordinarily not graded in accordance with either 
the value of the commodity moved or the distance of movement. As 
a rule, they take the form of a flat charge per car or per ton or per 
100 pounds; and as a rule, also, they apply to any haul within the 
switching district no matter how long or how short it may be, sub- 
ject to the qualification that a haul to or from a connecting line may 
take a lower charge than a haul complete in itself. The fact that the 
movement may be made by a switching engine not under train orders 
or that it may be incidental or ancillary to another transportation 
service in no way explains these characteristics of switching charges. 
Yet the circumstance that they have become so general throughout the 
country by voluntary action of the carriers in the process of railroad 
development, strongly suggests that there is sound reason for the dif 
ferentiation. 


Perishable Goods—Refrigeration or Heater Service on L. C. L. 
Shipments 


Pennsylvania.—Question: We would greatly appreciate 
your advising us in connection with the following shipment: 

On February 12th one of our shippers made a L. T. L. 
shipment of 83 cases of eggs, weighing 4,399 lbs., from Allen- 
town to New York on one of our standard bills of lading. This 
shipment was picked up on Saturday afternoon, and ordinarily 
would have moved from Allentown on Sunday night for de- 
livery in New York on Monday. 

Due to a sudden cold wave, incidently the coldest day of 
the entire winter, it was impossible to get the tractor started, 
and the shipment was not delivered until Tuesday. 

We do not hold ourselves open to furnish the shippers with 
a refrigerated service, or temperature controlled service. 

There was no notation on the bill of lading to the effect 
that these eggs were to be given any s;ecial treatment or pro- 
tection. When the shipment was delivered in New York, the 
consignee signed for same “shipment affected by exposure to 
cold weather. Eggs split open to frost.” Subsequently, the 
shipper filed claim against our company in the amount of 
$129.97 for the damage to these eggs due to cold weather. 

It is our contention that, first, we do not offer a refrig- 
erated service or a controlled temperature service. Secondly, 
that the shipper did not make any special notations on his bill 
of lading to the effect that the eggs had to be protected from 
freezing. Thirdly, that the unusual cold was an act of God 
which prevented our moving this shipment to New York on 
Monday and that the shipment delivered on Tuesday was de- 
livered within a reasonable length of time. 


Answer: As to the duty of a carrier to provide a protective 
service for L. C. L. shipments of perishable goods, we refer you 
to the Commission’s opinions in Longo Fruit Co. vs. Illinois 
Traction System, 38 I. C. C. 487, and Albee vs. B. & M. R. R. 
ome 22 = C. C. 303. In the first-case the Commission on page 
389 said: 


Section 1 of the act to regulate commerce requires carriers to 
furnish refrigerator cars upon reasonable request therefor and the 
main question presented is whether or not complainant’s request for 
refrigerator or heater cars for transportation of their less-than-carload 
shipments is reasonable. In Lake-and-Rail Butter and Egg Rates, 29 
I. C. C. 45, we held the determining factor to be whether or not the 
tonnage offered was sufficient to render the request reasonable. Both 
this Commission and the courts have held that carriers have the right 


to make reasonable and appropriate rules respecting the acceptance 
and transportation of traffic. 


Complainant’s tonnage does not appear to be sufficient to warrant 
refrigerator or heated car service, and we find nothing unlawful or 
unreasonable in the notation placed on bills of lading exempting de- 
fendants from damage caused by freezing. 


See, also, in this connection, Rule 31, Section 3 of Con- 
solidated Classification No. 15, which provides that less-than- 
carload, any quantity ratings applicable on freight requiring 
protection against heat or cold do not obligate the carrier to 
provide refrigeration or refrigerator or lined cars, heated or 
heater cars or cars otherwise especially equipped for such pro- 
ae except under the condition which the carriers’ tariffs 
provide. 


Whether or not, in a given instance, the shipper is entitled 
to refrigerator or heater car service for less-than-carload ship- 
ments of perishable goods is dependent upon whether or not 
this service is held out under the carriers’ tariffs, and if not, 
whether or not he is entitled to demand that the service be 
established under the proper tariff authority is a matter within 
the discretion of the carrier, subject to review by the Com- 
mission. The establishment of the service will depend upon 
whether or not the traffic is sufficient to warrant the carrier 
in furnishing the service. 

See, also, Slinn Co. Inc. vs. American Ry. Express Co., 
220 N. Y. S. 391, in which case the court held that, in an action 
against an express company for damages to shipments of cut 
flowers in interstate commerce under contract expressly except- 
ing perishables, the burden was on the shipper to prove loss 
occurred without shipper’s fault and as a result of the unrea- 
sonable conduct of the carrier. 
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Other cases hold that a railroad by its contrac 
safely, does not insure perishable freight against th 
temperature encountered by it during the period 
required by it for transportation, unless the circ 
under which the contract of carriage is made are suc 
an undertaking to that effect on the part of the carrier or th 
there are tariff provisions which specifically authorize stich 4 
contract of carriage. See Brenninson vs. P. R. R. Co 11 
N. W. 362; Pacific Fruit & Produce Co. vs. Northern Pacif 
186 Pac. 852; Clements vs. D. & R. G., 219 S. W. 660. , 

While the above answer relates to transportation by rail 
the same general principles govern traffic and _transportatio, 
by motor carrier. 
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NEW JERSEY-DELAWARE SHIP CANAL 


_, Congress has received a memorial of the New Jersey leg. 
islature, opposing construction of the proposed Bordentown. 
Sayreville ship canal (see Traffic World, March 27, p. 759) 


SOUTH JERSEY PORT COMMISSION 


Walter G. Garlan was elected chairman of the South Jer. 
sey Port Commission at a meeting last week. He succeeds 
W. Peterson, who resigned to become secretary of the Com. 
mission. N. F. S. Russell, burlington county member, was 
elected vice-chairman, and J. Oscar Hunt, Gloucester county, 
was elected to succeed him as assistant treasurer. Secretary 
Peterson, who will be in charge of the commission’s headquar- 
ters at Camden, succeeds Upton S. Jefferys, who resigned a 
month ago, after holding the position since 1928. Chairman 
Garlan is an officer of a Philadelphia wholesale drug firm and 
lives at Haddonfield, N. J. Mr. Russell lives at Burlington and 
is president of the United States Cast Iron Pipe and Foundry 
Company. Mr. Peterson is president of the Woodbury City 
council, and Mr. Hunt is secretary-treasurer of the Edgar 
Hurff Canning Company, Swedesboro, and president of the 
New Jersey Canners’ Association. 


FLORIDA BARGE CANAL 


Senator Pepper, of Florida, for himself and five other sen- 
ators, has submitted an amendment intended to be proposed 
by them to the War Department civil functions appropriation 
bill, for an appropriation of $44,000,000 for construction of the 
barge canal across northern Florida (see Traffic World, April 
3, p. 823). Joining Senator Pepper in the proposed amendment 
were. Senators Andrews, of Florida; Maybank of South Caro- 
lina; Bridges. of New Hampshire; Borbour of New Jersey, and 
Connally, of Texas. 


SHIP CONSTRUCTION RESERVE FUND 


Opposition to a proposed one-year limitation on the period 
within which a private ship owner might use money obtained 
by him from the sale of one or more of his vessels and de- 
posited with the federal government in a ship construction re- 
serve fund, thereby exempting the difference between the sale 
price and the insurance value of each vessel from federal taxa- 
tion, was expressed by Donald S. Morrison, of New York City, 
representing the Association of American Ship Owners, and 
Walter E. Maloney, also of New York, spokesman for the 
American Merchant Marine Institute, as they testified before 
House merchant marine committee April 8. The subject: matter 
of the hearing was S. 163, proposing reduction of the time for 
the use of construction reserve funds for new ship construction 
to one year, from the present time limit of two years (see Traf- 
fic World, March 6, p. 550). The spokesman for the steamship 
companies took the position that the present time limit should 
be unchanged. 

Mr. Morrison averred that S. 163 in its present form would 
have a tendency to force ship owners to acquire new ships at 
wartime prices. He said that a ship similar to one built in 1934 
for $800,000 would cost, at the present time, about 2,500,000. 





M. C. SHIP CONSTRUCTION 

American merchant shipyards in March smashed all pre- 
vious records for ship deliveries with the completion of 146 new 
vessels, totaling 1,516,000 tons deadweight, the Maritime Com- 
mission announced. The March output corresponded to a rate 
of more than 18,000,000 tons a year, it said. : j 

Of the 146 ships delivered in March, 103 were Liberty ships, 
19 were the commission’s long range C-type vessels, 12 — 
large tankers, 11 were of special types and one was a powerfu 
seaging tug. In addition, a number of smaller craft, including 
three harbor tugs were delivered into service. 


CHANGE IN DOCKET 
Hearing I. & S. M-2202, April 3, Brooklyn, N. Y., canceled. 
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Air Transportation 


I 


CIVIL AERONAUTICS APPROPRIATIONS 


The House committee on appropriations has reported to 
the House the annual appropriation bill carrying money for 
the Department of Commerce in which are included appropria- 
tins of $27,210,000 for the Office of Administrator of Civil 
aeronautics and of $1,162,000 for the Civil Aeronautics Board, 
for the fiscal year beginning July 1. The appropriation recom- 
mended for the administrator is $500,000 less than that rec- 
ommended by the Bureau of the Budget while that for the 
hoard is $42,000 less than recommended by the Budget. 

The committee said the reduction in the estimate for ad- 
ministrator, who has charge of the nation’s airway navigation 
facilities, Was a general reduction made on the thesis that the 
present manpower shortage and difficulty in obtaining tech- 
nical equipment would preclude the carrying out of the con- 
templated program to the full extent planned. : 

“The committee feels that everything possible should be 
done to enhance the development in all phases of air transpor- 
tation, and the reduction in funds was made with no thought 
of restricting or limiting the administration in this regard,” it 
added. ; 

The committee felt that of the reduction proposed for the 
board $39,000 could be saved in salaries by elimination of dupli- 
cation in work of the board and the aeronautics administra- 
tion. in connection with promulgation and enforcement of air 
safety regulations. 
































AIRCRAFT TRAFFIC ASSOCIATION 


The Aircraft Traffic Association, membership in which has 
heretofore been confined to manufacturers of aircraft, has been 
reorganized so as to admit to membership manufacturers of 
aircraft parts, aircraft subcontractors and suppliers of aircraft 
parts and materials. Tyler Glenn. North American Aviation, 
Inc. has been elected chairman of the association’s board of 
directors; J. P. Boore; Baker Steel and Tube Company, vice- 
chairman: E. L. Stephens, Northrop Aircraft, Inc., treasurer; 
Sanford FE. Eades, Douglas Aircraft Company, secretary. Vin- 
cent M. Smith is executive secretary of the association, in 
charge of its headquarters at Los Angeles, Cal. 





















Cc. A. B. INSURANCE CONSULTANT 


The Civil Aeronautics Board has announced that it has 
obtained the services of Dr. S. Stephen Huebner, member of 
the War Department’s insurance committee and of the faculty 
of the Wharton School of Finance, University of Pennsylvania, 
as a consultant to the board in studies of aviation insurance. 
The board said Dr. Huebner had served previously as an insur- 
ance consultant to the House merchant marine committee. It 


said he was the author of books on subjects relating to marine 
insurance. 














AIRLINE INSURANCE PLAN 


The Air Transport Association has sent to members a re- 
port embodying a plan for insuring airlines in the casualty and 
fire insurance lines through creation of two stock insurance 
companies to write the various lines of casualty and fire insur- 
ance coverage. Common stock, under the plan, would be issued 
to participating airlines. Preferred stock would be issued to 
insurance companies sponsoring the plan. The airline insurance 
companies would not havé a large staff, according to the report, 
such technical insurance personnel as would be required to be 
furnished by the insurance companies and the airlines. 















CIVIL AERONAUTICS APPROPRIATIONS 

Speaking in the House, Representative Rabaut, of Michi- 
gan, said the C. A. A. appropriation items aggregated $11,027,775 
les than the 1943 appropriation, the decrease including a re- 
duction of $8,120,375 in the amount for establishment of air 
navigation facilities and a reduction of $2,385,900 in the amount 
& maintenance and operation of such facilities. He said the 

A. was now supervising and controlling the operations on 
about 35,000 miles of airways, and he estimated that about 
8 per cent of the present air traffic was military. The reduc- 
tions made by the committee in the C. A. A. appropriation were 
Medicated, he said, on “the present and prospective manpower 
‘nortage and on the scarcity of certain strategic supplies and 
materials,”’ 
_ Representative Stefan, of Nebraska, discussing in the House, 
i laudatory terms, the work the C. A. A. had done, said the 
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total current budget of the C. A. A. was approximately $410,- 
000,000, but that the two largest items in the current budget— 
the program for training of airmen and that for developing 
landing fields—had not yet been submitted. 

“The current appropriation for development of landing 
fields is nearly $200,000,000,” he said, “Next year’s is not yet 
before us. Here again the governing factor at this time must 
be what the armed forces need. Fast, heavy warplanes require 
large fields with strong runways; so a large amount of money 
is going into a few hundred high-class field. How good a post- 
war investment these prove to be will depend upon their prac- 
tical usefulness to the air-transport system. Location is a vital 
factor. All locations today are specified by the army or navy, 
and I dare say some of them are not ideal from the viewpoint 
of post-war commerce; but perhaps that must be chalked up 
as another penalty of war. Conversely, a large number of the 
improvements are being made on regular municipal airports, 
thus preparing these communities for post-war transport traffic.” 

He said the C. A. A. was installing bland-landing systems on 
the major airports and had built secret new airways for the 
nation’s armed forces ‘‘as well as a series of new type super- 
power radio stations which can signal our flyers anywhere on 
the globe.” 


GROWTH OF RAIL-AIR EXPRESS TRAFFIC 


Combined rail-air express traffic is increasing at a more 
rapid rate than straight air express traffic, according to the air 
express division of the Railway Express Agency. Of the 114,210 
shipments by air express in February, it says, 35 per cent were 
in combined rail-air service. Average revenue on the rail-air 
shipments was 32 per cent higher than the average for the 
all-air shipments. Gross revenues received from all-air traffic 
went up 26 per cent while those from rail-air rose 113.5 per 
cent. In number of shipments, the increase in rail-air express, 
February, 1943, over February, 1942, increased 50.6 per cent. 
In all-air shipments, a comparison of the same two months 
showed a very small decrease. 


ALL AMERICAN ARGUMENT 


The Civil Aeronautics Board has assigned for argument 
April 13 in room 5042 Commerce Bldg., Washington, D. C., a 
petition of All American Aviation, Inc., for an order fixing and 
determining fair and reasonable rates of compensation for the 
transportation of mail by aircraft over its route No. 49. The 
route serves 115 cities in New York, Pennsylvania, Delaware, 
West Virginia, Kentucky and Ohio, a distance of 1,429 miles. 






VESSEL RATE CEILINGS SUSPENDED 


The War Shipping Administration, by a supplement to Gen- 
eral Order 29, amending part 341 of ship warrant rules and 
regulations, has suspended conditionally until July 3 the ap- 
plication of maximum freight ceilings to vessels of less than 
1,000 gross tons whose owners or operators file with the war- 
rants section, W. S. A., a detailed voyage account covering the 
voyage immediately preceding the first voyage made as a 
warrant-holding vessel. The W. S. A. said its action did not 
affect the provisions of the warrant agreement relating to 
trading areas of vessels or their cargoes. 


WESTERLUND IN W. S. A. POST 


The War Shipping Administration has announced that W. 
N. Westerlund, president of the Maritime Transport Line and 
Marine Operating Co. and in recent months director of the 
W. S. A. ship requirements division, has been named assistant 
deputy administrator of the W. S. A., in charge of ship opera- 
tions. The W. S. A. said Mr. Westerlund would succeed John 
E. Cushing, who would serve as assistant deputy administrator 
at San Francisco, directing the W. S. A. services in the Pa- 
cific area. It observed that Mr. Westerlund was “a long-time 
associate of the late Clifford B. Mallory, prominent in American 
steamship circles.” 


HIGGINS ON PLYWOOD AND TRANSPORT 


Representative Morrison, of Louisiana, speaking in the 
House April 6, read a long telegram he and other members of 
the Louisiana delegation in Congress had received from An- 
drew J. Higgins, New Orleans builder of ships and aircraft, 
answering a contention said to have been made by Senator 
Wiley, of Wisconsin, to the effect that the War Production 
Board had erred in permitting Higgins Aircraft, Inc., to build 
and equip a plywood factory in New Orleans, because present 
plywood industries were producing more aircraft plywood than 
needed. Mr. Higgins’ answer included the following statements: 


It is a well-known fact that there is largely in the northern states 
and on the Pacific coast a considerable amount of veneer and plywood 
facilities and many if not most of these must secure the logs and the 
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veneer for the plywood facilities in locations remote from the location 
of the plants. The movément of logs from point of growth over long 
distances is double burden on the railroad transportation system par- 
ticularly but 50 per cent of the finest selected logs can produce veneers 
that will pass the rigid inspection for aircraft use. Less than 5 
per cent of aircraft veneer is producible from the No. 1 and up run 
of the forest. New Orleans is the chief and cheapest port of entry 
for Central and South American mahogany. Why ship these logs to 
the north and again burden the railroad transportation with a rehaul 
on the veneer of the plywood? Temperatures and humidity cannot be 
controlled in railroad cars; again there is considerable breakage in 
transportation. . . . We have the timber available cheaply transport- 
able from point of growth by flotation or barging. ... 


LYNCHBURG AIR SERVICE 

Abe B. Cohen, described as a business man, and Wilbert 
G. Burnette, traffic manager of the Lynchburg Chamber of 
Commerce, both of Lynchburg, Va., in the name of Virginia 
Central Airlines, a proposed new corporation, have filed an 
application, docketed as No. 870, with the Civil Aeronautics 
Board, for a certificate of public convenience and necessity to 
engage in air transportation of persons and property between 
Lynchburg, Va., and New York, N. Y.; Lynchburg and Atlanta, 
Ga.; Lynchburg and Mobile, Ala.; Lynchburg and Cincinnati, 
O.; Lynchburg and Norfolk, Va.; Lynchburg and Chicago, IIl., 
via various intermediate points. 

Applicants stated that the new corporation would be or- 
ganized under the laws of Virginia as quickly as time would 
permit, and that the corporation would be capitalized at $1,- 
000,000 with $250,000 cash paid in on being incorporated. They 
declared that certificates granted and applications on file dis- 
closed that adequate air transportation was not available nor 
proposed for Lynchburg; that Lynchburg was and would be 
in need of adequate air transportation. After a certificate was 
granted, applicants said they would purchase and place in 
operation the latest and most up-to-date aircraft. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 





The Transportation Club of St. Paul, Minn., held a Perfect 
Shipping Month luncheon April 6. Major A. V. Stallard, com- 
manding officer, Chicago ordnance district, U. S. Army, and 
R. A. Fasold, special representative, freight claim division, 
Association of American Railroads, Chicago, spoke. The sound 
film ‘Wartime Freight” was shown by arrangement with the 
Northern Pacific. There was a program of songs by J. B. 
Myhers, Military Railway Corps. The meeting was sponsored 
by the Northwest Shippers Advisory Board. H. R. Grochau 
was chairman. 

E. A. Jack, general traffic manager, Aluminum Company 
of America, Pittsburgh, and chairman of the management com- 
mittee for the Perfect Shipping Month campaign of the National 
Association of Shippers Advisory Boards, spoke at a meeting 
of the Traffic and Transportation Association of Pittsburgh 
April 2. He emphasized the importance of safeguarding war 
shipments through careful handling and packing. J. W. Swoger, 
traffic manager, Knox Glass Associates, Oil City, Pa., presided. 
Others who spoke on loss and damage prevention included J. E. 
O’Brien, assistant secretary, F. J. Kress Box Company, and 
J. F. Duesenberry, district manager, car service division, Asso- 
ciation of American Railroad. The sound film ‘‘Wartime Freight” 
was shown. 

The Women’s Traffic Club of Philadelphia will hold its 
annual mother and daughter night dinner meeting April 13. 
Arrangements are being made by the entertainment committee, 
Margaret M. Connor, chairman. 


dinner dance April 16 at the John Marshall Hotel. There will 
be a program of entertainment. L. E. Galaspie is chairman of 
the entertainment committee. 





At a meeting of the Junior Traffic Club of Metropolitan 
St. Louis, April 7, H. V. Cooper, freight claim agent, Missouri 
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Pacific, spoke on “Prevention of Loss and Damage to Freioy }’ 
in Transportation.” The sound film ‘Handling Wartime Freignt | dé 
was shown. The executive committee has nominated the folk 4 ’ 
ing for election in May: For president, Bert Peimann: fim 
vice-president, Ad Schaefer, Jr.; second vice-president Earl 1 
Herchert and Omer F. Graeler; third vice-president ’ Matt t 
Klein and John A. Meitz; recording secretary, Al ‘Schue} . 
financial secretary, Allan E. Gray; treasurer, William P Over 
man and Wilfred J. Wichern; industrial director, one to + 
elected, Ed Horstdaniel and Francis Bloss; transportation 4j 
rector, one to be elected, Robert D. Engelman and Raymond 7 
Lewis. 
At a Perfect Shipping Month luncheon meeting of the Traf 
fic Club of Minneapolis, April 8, R. A. Fasold, special repr. 
sentative, freight claim division, Association of American Rail. 
roads, spoke on prevention of loss and damage to freight and 
a sound film on packaging and handling of less carload frei ht 
was shown. J. George Mann was chairman. The grain and mill. | 4 ? 
ing division of the club has elected the following officers: | jy 
President, B. F. Lundquist, Bunge Elevator Corporation: vice.| 
president, Ward Milton, Brooks Elevator Corporation; ‘secre. 
tary-treasurer, H. A. Archambo, Minneapolis Traffic Associa. 
tion; alternate secretary, L. D. Veltum, of the association, 


_ The Traffic Club of Tulsa, Okla., will hold a Perfect Ship- 
ping Month luncheon April 13. L. F. Orr, general traffic man- | # 
ager, Pet Milk Company, Kansas City, Mo., and T. H. Banister. |’ 
freight traffic manager of industry, Frisco Lines, St. Louis 
will speak. S. C. Clark, secretary, Trans-Missouri-Kansas Ship- 
pers Advisory Board, Kansas City, will show the motion ic- 
ture “Perfect Shipping.” 


The Metropolitan Traffic Association of New York will hold 
a reunion meeting April 29. There will be a program of enter- 
tainment, refreshments will be served, and war stamps will 
be distributed. Proceeds from the meeting will be used to 
send gifts to men in the armed services. At the semi-monthly 
meeting, April 8, Stanley E. Russ, traffic manager, eastern mail 
and express division, Transcontinental and Western Air, spoke 
on the future of air travel. The company’s film, “Winged 
Horizons,” was shown. 





_ The New Haven, Conn., Traffic Club will hold a Perfect 
Shipping Month meeting April 14. The meeting has been 
sponsored by the New England Shippers’ Advisory Board. Din- 
ner will be served. 








The Tri-City Traffic Club will hold a dinner meeting in 
the Chamber of Commerce dining room, Davenport, Ia., April | 
15, at which perfect shipping will be discussed. The annua! | c 
outing will be held July 15. 





are 

Members of the Transportation Club of Atlanta and of plos 
the Birmingham, Ala., Traffic and Transportation Club will) the 
compete against each other on a radio quiz program over sta- cine 
tion WSB, Atlanta, April 15. ics 
The Transportation Club of Springfield, Ill., will have a ing 
dinner meeting, April 15, at which there will be a program of stro 
entertainment by Ortheldo, professional magician L. A. Ebert, proc 
general agent, Illinois Terminal Railroad, is chairman of the; to 1 
dinner committee. | and 
Newly appointed chairman of the standing committees of coal 

the Traffic Club of Denver include: Entertainment, W. P. — Prot 


Dahl; educational, Walter F. Keisler; membership, H. L. 
Holmes; sports, Frank Russell; auditing, J. C. Beaumont; con- 
stitution and by-laws, F. W. Myers; inter-club and public rela- 
tions, Mr. Russell; law and order, E. C. Custance; publicity, 
A. E. Upton; sick and visiting, W. F. Burr; welfare and em- 
ployment, Guy Gardner. 

Lt. Charles Bates, executive officer, U. S. S. Meredith, 
spoke on “The Battle of the Solomons” at a dinner meeting of 
the Harbor Transportation Club at Long Beach, Calif., April 9. 
Newly elected officers were installed. 

The South Bend, Ind., Transportation Club will hold a fa- 
thers and sons night dinner meeting April 15. 


Frank G. Love, superintendent, property protection, New 
York Central, will speak on prevention of loss and damage to 
freight at a forum luncheon meeting of the Traffic Club of New) 
York April 14. 4 


The Pacific Traffic Association of San Francisco will have 
a dinner meeting, April 13, at which A. L. Green, special rep 
resentative, freight claims division, Association of Americas 
Railroads, Chicago, will speak on “The Railroads’ Contributio 
to Perfect Shipping Month” and George R. Reilly, member © 
the California Board of Equalization, will speak on Rece 
Trends in Taxation.” 
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Countless by-products 
are derived from coal: ex- 
plosives that are blasting 
the enemy — and medi- 
cines, drugs, and anesthet- 
ics that heal our own fight- 
ing men and keep them 
strong—thousands of 
products —that are vital 
to Victory! The Norfolk 
and Western is hauling the 
coal from which these by- 
products are derived. 


Without coal there could 
be no steel — without steel 
there could be no guns or 
tanks or planes or ships — 
no arms for our men to fight 
with — no armor plate to 
protect them from enemy 
bullets. But with the help 
of coal America is rapidly 
developing the best 
equipped army in the 
world. 


Coal is the power be- 
hind American industry. 
It turns the wheels that are 
producing the essentials 
of war... canning and 
processing foods; weaving 
blankets and uniforms. 
55% of all the electric 
power that is created in the 
United States — is pro- 
duced by coal. 
























American railroads, 
powered by coal, provide 
transportation for our 
armed forces and_ their 
equipment and supplies — 
transportation for the vast 
quantities of raw materials 
moving to our war plants 
—and transportation for 
guns and shells and tanks 
and planes toward the 
firing lines. 


During the past year more than 53,000,000 tons of bituminous coal rolled over the 


Norfolk and Western from mines along its lines. 


rupted, day and night, for coal is vital to Victory! 
most important wartime jobs of the Norfolk and Western. 


This coal must continue to roll, uninter- 
The transportation of coal is one of the 
Another important job of this 


railroad is transporting the war equipment and supplies made possible by coal. 


For schedules, rates, and routes, on any shipment, telephone or write any representative of the 
Railway’s Traffic Department — they are located in most of the principal cities throughout the 
country. We are at your service. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Freight Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The omplete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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Personal Notes 


reer 
Directors of the Railway Express Agency, at their ann 
meeting, April 7, elected Robert E. Woodruff, president, Erie 


_ Railroad, to membership on the board. 


James Sinclair, for the last 16 years chairman of the |} 
Trans-Atlantic Associated Conference, has been appointed gen- 
eral manager for the Luckenbach Steamship Company and 
lated companies. ™ 

Charles F. Lauer has been appointed executive general 
agent for the Southern Railway at Jacksonville, Fla. 

Stockholders of the Southern Pacific Company have electeg 
Kenneth L. Isaacs, Boston, to membership on the board gf 
directors, succeeding Lawrence Coolidge, Boston, who is on 
active service with the U. S. Navy. Directors who were reelected 
include; James B. Black, William F. Bull, Allen L. Chickerj 
William W. Crocker, Ben C. Dey, and Armand T. Mercier 
of San Francisco; Henry L. Corbett, Portland, Ore.; Cleveland |iEws 
E. Dodge, Walter Douglas, William DeForest Manice, ang |i 
Jackson E. Reynolds, all of New York; Harvey S. Mudd and 
V. H. Rossetti, of Los Angeles; Charles E. Perkins, Santg 
Barbara, Calif. 


The Chicago, Burlington and Quincy has announced the 


following appointments: Andrew C. Scott, assistant general |f a 


solicitor; C. W. Krohl, attorney, eastern district; T. W. Smiley 
general adjuster, all at Chicago; J. A. Spere, train rules exam | 
iner, Lincoln, Neb. “co 

J. W. Witherspoon has been appointed assistant general | 
traffic manager for the United States Rubber Company at La 
Angeles. 

Herman M. Runyon, traffic manager for the Grace Line 
for the last eight years, and vice-chairman, Intercoastal Steam 
ship Conference, died at his home at New York, April 3, at 
the age of 65. 

Fred A. McDonald has been appointed assistant to the 
freight traffic manager for the Rock Island Lines at Chicago, 
Hoyt R. Powers has been appointed district freight agent at 
Alexandria, La. 


The New York Central has announced the following ap- puke 


pointments: E. E. Wright, assistant vice-president, Chicago; 


E. A. Dougherty, assistant general manager, line west and Rae. 


Ohio central lines, Cleveland, succeeding A. E. Lloyd, who died; |i 
G. H. Harris, assistant to W. F. Schaff, vice-president, at Chi- |f 
cago; F. J. Jerome, chief engineer, Chicago; F. H. Simpson, 
assistant chief engineer, Chicago; J. J. Frawley, assistant to 
general manager, Cleveland; G. H. Jedele, superintendent, Erie, 
Pa., division; E. J. Gibbons, superintendent, Cleveland division. 
‘ D. A. Thomson has been appointed assistant superintendent 


of the Yellowstone division of the Northern Pacific, at Billings, |gieeueme 


Mont., succeeding Charles W. Fee, who will continue as super- 
intendent for the Northern Pacific Transport Company. Feeling 


that his health would not permit him to hold both positions, Gaels 


he asked to be relieved of his railroad duties. ine 
F. B. McElroy, examiner for the Illinois Commerce Com 


mission, spoke on “Differences in Practice and Procedure be- |§ 


fore the Illinois Commission and the Interstate Commerce Com- 
mission” at a luncheon meeting of the Chicago regional chapter 


of the Association of Interstate Commerce Commission Prat- |iq ial, 


titioners April 2. a 
Directors of the Propeller Club of New York have an-|@ 


nounced that the club will take part in celebrations of National tes Us 


Maritime Day sometime in the week of May 17. 


The Baltimore and Ohio has announced the following ap- |i 


pointments: Walter E. Oliver, industrial agent, Chicago; Arna 
W. Knabe, assistant industrial agent, Cincinnati; W. E. Smith, 
assistant industrial agent, Baltimore. 

Roy L. Thompson has been appointed general agent for 
the Quanah, Acme and Pacific at Chicago, succeeding H. R. 
Steinfeld, resigned. 

H. S. Johnson has been appointed assistant to the vice 
president, operations, for the Detroit, Toledo and Ironton Rail- 
road. H. T. Moyer has been appointed general claim agent. 
C. L. Sheets, superintendent, will assume car service and dis- 
tribution duties formerly handled by L. L. Bankard, superils 
tendent of transportation, who died. The appointments are at 
Dearborn, Mich. 

H. G. Nielsen has been appointed superintendent of the 
South Omaha Terminal Railway Company, Omaha, Neb. 

F. J. MacKie, assistant general manager for the Santa Fe 
coast lines, has resumed jurisdiction over the Los Angeles, 
Valley and San Francisco terminal divisions, taking the place 
of H. H. Tidsale, who will retain his title of assistant gener@ 
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Peoria Gateway = Always Open 


Make Every Day 


44 
Pertect Shipping 
Day 


Both Joseph B. Eastman, Director of the 
Office of Defense Transportation, and 
Donald M. Nelson, Chairman of the War 
Production Board, have endorsed the 
Better Shipping Campaign. 


oe e 
Director fastman Said: 
td) 
“Destruction or damage of commod- 
ities cannot be tolerated. Unneces- 
sary delays in loading, unloading, 
or movement of cars must be avoid- 


ed. Total War demands perfect 
shipping. We must ship right for 


victory.” 
€ * 
Charman Nelson Sad: 
* 
“Proper packaging, loading and 


handling of shipment is more than 
ever important in these critical 
days. We cannot afford the pro- 
duction delays and the losses of 
time and materials which result 
when goods are damaged in tran- 
sit. I hope the campaign will win 
the support of all manufacturers, 
merchants, Chambers of Commerce, 
Trade Associations and transporta- 
tion agencies.” 


We pledge our support—not only in April 
but every day and every month. 






PEORIA-GATE WAY 





Inquiries solicited—write 


E. F. Stock, Traffic Manager 


PEORIA «a: PEKIN 
UNION RAILWAY 


Union Station, Peoria, Illinois 


Buy War Bonds 


TRAFFIC WORLD 


manager and perform duties as assigned by E. E. McCar 
eral manager. The appointments are at Los Angeles, 

J. H. Howard has been appointed division Passenger agent 
for the Nashville, Chattanooga and St. Louis Railway at Na h 
ville, Tenn. 7 

Henry C. Wall, district manager at New York for th 
O. D. T.’s division of motor transport, will speak on “Keep En 
Rolling” at a meeting of the alumni association of the Traffic 
Managers Institute of New York April 15. The sound film 
“Keep ’Em Rolling” will be shown by arrangement with the 
B. F. Goodrich Company. 

The Niagara Frontier Industrial Traffic League wil] hold a 
dinner meeting at MacDoel’s Restaurant, Buffalo, N. y. April 
12, at which the following will speak: T. A. Ward, freight claims 
agent, New York Central, “Perfect Shipping Month”; G y 
Brown, on motor carrier rates and rules; W. E. Maloney, on 
the quarterly meeting of the Great Lakes Regional Advisory 
Board; Warner L. Bullock on air express priority controls. 

Gordon Ross has been appointed vice-president and man. 
ager of the Overland Terminal Warehouse Company at Los 
Angeles, Cal. oe 


ty, gen. 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 12—Boston, Mass.—Hotel Manger—Jt. Bds. 69 and 186: 
MC 34930 Sub. 7—Prue Motor Transportation, South Portland, Me, 
certificate to extend operations. 
MC 75872 Sub. 4—Boston & Maine Transportation Co., Boston, Mass., 
certificate to extend operations. 


April 12—Centerville, ta.—Court House—Examiner Lyle: 
Finance 13737—Application of C. B. & Q. for permission to abandon 
branch line between Sedan and Moulton, etc. 


April 12—Philadelphia, Pa.—Philadelphian Hotel—Examiner Walsh: 
W-886—Charles T. Banks. Towing Line, common and contract carrier 
application. 


April 13—Boston, Mass.—Hotel Manger—Examiner Hanback: 
MC 63673, Sub. 1—Warner Co., Inc., Medford, Mass., certificate to 
extend operations. 
MC 104214—Bay State Explosive & Supply Co., Quincy, Mass., permit. 
April 13—Boston, Mass.—Hotel Manger—Examiner Clifford: 
MC F-2140—A. J. Bourque et al., control, MacKenzie Coach Lines, Inc. 


April 13—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 217: 
MC 103520 and Sub. 5—Nichols Truck Line, Duncan, Okla. 


April 13—Philadelphia, Pa.—Philadelphian Hotel—Examiner Walsh: 
FF-4—Southeastern Carloading Co., Philadelphia, Pa., permit. 


April 14—Boston, Mass.—Hotel Manger—Examiner Clifford: 

* MC F-2150—M. J. and H. D. Zabarsky, purchase, Fulton Fast Freight, 
Ine. 

* MC F-2151—M. J. and H. D. Zabarsky, 
Transportation Corp. 


April 14—Brooklyn, N. Y.—St. George Hotel—Examiner Walsh: 
FF 62—Kigler Forwarding Co., New York, N. Y., permit. 


April 14—Buffalo, N. Y.—Hotel Buffalo—Examiner Hanback: 
MC 65626 Sub. 7—De Celilio Trucking Service, Fredonia, N. Y., cé™ 
tificate to extend operations. 
MC 66562 Sub. 176—Ralilway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


April 14—Dallas, Tex.—Baker Hotel—Jt. Bd. 211: 
MC 41610 Sub. 1—J. E. Cox, Breckenridge, Tex., certificate to extend 
operations. 


April 14—De Land, Fla.—Putnam Hotel—Comm. Alldiedge: 
1. & S. M-2171—Proportional rates, Miami-Key West. 


April 14—Harrisburg, Pa.—Pub. Utility Comm.—Ex. Schwelckhardt: 
MC 41247—New York and Pennsylvania Motor Express, Inc., Read- 
ing, Pa. 
April 14—Washington, D. C.—Examiner Johns: 
* MC F-2128—Refiners Transport & Terminal Corp., purchase, W. T. 
Holt, Inec., and W. T. Holt. 


April 15—Amarillo, Tex.—Capitol Hotel—Jt. Bds. 87 and 33: 

MC 104105—B. Stull, Nara Visa, N. M., certificate. 4 

MC 89520 Sub. 2—C. J. Van Beekum, Lubbock, Tex., permit to exten 
operations. 

MC 104039 Sub. 1—S. E. Warren, Clayton, N. M., certificate. 

April 15—Brooklyn, N. Y.—St. George Hotel—Examiner Walsh: " 
FF 36—D. C. Andrews & Co., of Ill., Inc., New York, N. Y., perm’. 
FF 37—General Carloading Co., Inc., New York, N. Y., permit. 

April 15—Buffalo, N. Y.—Hotel Buffalo—Examiner Hanback: 

MC 26001 Sub. 1—American Freightways Co., New York, N. ¥: 

April 15—Cleveland, O.—Hotel Cleveland—Jt. Bd. 117: 

MC 7573 Sub. 1—Lehman Cartage Co., Elyria, O. 


purchase, Boston-Bangor 
















